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THE ANNI^SI.EY CASE, TTtS 

(17, STATE TlilALS, p. 11.30) 

The following case, long though it is, forms only 
a part of a still longer story, the curiosity of 
which is sufficient to justify a few introductory 
remarks. 

In the first place, though it is enough for the 
comprehension of the present trial to remember 
that the only issue was, who was James Annesley's 
mother, the history of tlie Annesley family in 
the sixteenth and seventeenth centuries is too 
tempting a puxxle to be left unnoticed. The 
Annesleys are an old Nottinghamshire family ; 
but the first of them to achieve fame was Francis 
Annesley (1585-1660), who passed over to Ire- 
land in 1606, where, in the troubles of the times, 
he managed to secure large estates, which being 
increased at the time of the Restoration, made 
the family property the largest in the island. 
In 1620 he received a reversionary grant to the 
viscounty of Valentia, and m l6i8 was created 
Baron Mountnorris both in the Irish peerage. 
He procured Lord Falkknd*s dismissal from 
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the post of Lord Deputy in 1629, but was him- 
self dismissed, from office in l 6^5 in consequence 
of his quarrel with Wentworth, He succeeded 
to the viscounty of Valentia in 1642. He was 
succeeded by his son Arthur, wIkj, having 
favoured the Parliamentary causes in Ireland, 
left it in time to be a person of importance after 
the Restoration; and was consequently created 
Baron Annesley of Newport Pagnell, and liar! 
of Anglesea in l 660 , both of the lingllsli peerage. 
He left five sons, (1) James, second Earl of 
Anglesea; (2) Altham, created first Earl Altham 
of the Irish peerage in l66o, succeeded by an 
infant son, the second Earl Altham ; ($) Richard, 
third Earl Altham; (4) Arthur; (5) Charles. 
James, the second Earl of Anglesea, had three 
sons, James, John, and Arthur, third, fourtli, 
and fifth earls respectively. Richard, the tliird 
Earl Altham, had sons, Arthur, the Lord Altham 
of this trial and father of James, the claimant, 
and Richard, the defendant. Charles, the fifth 
son of the first earl, had a son Charles, mentioned 
in this case. James, the second Earl of Anglesea 
(the report says James the third earl in one 
place, but this seems to be an error), levied fines 
and suffered recoveiies, and by a will of 14th 
May 1701 left the estates to his sons in succes- 
sion, remainder to Richard, second Lord Altham 
(father to our Lord Altham and the defendant), 
and his heirs male, remainder to Charles, fifth 
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son of the first Earl of Anglesea, and his heirs 
male. On the ,9th of December in the same 
year he made another will, settling the estate 
in the same way, but remembering that Richard, 
second Earl Altham, was dead, scratched out his 
name and substituted that of Arthur, our Lord 
Altham, thereby passing over Richard, tlie de- 
fendant By subsequent codicils, six in number, 
he seemed to have re-established the earlier will, 
thereby reinstating the defendant. From this 
confusion, so characteristic of the fatnily, if the 
plaintiff was legitimate he would cut out both 
the defendant and Charles Annesiey. If he was 
illegitimate he left a suitable subject of litigation 
between Richard, the defendant, and Charles, of 
which they seem to have availed themselves. 

In the second place, the career of James 
Annesiey, the claimant, after his rescue from the 
plantations, had not been without adventure. 
He was biken on to a ship m Admiral Vernon's 
fleet in 1740. Some time after he arrived in 
England, and his cause was taken up by various 
friends of whom Mr. M'Kercher seems to have 
been the most active. While his case was being 
prepared for trial he had the misfortune to shoot 
one Egglestone, under circumstances which seem 
to leave no room to doubt that his act was acci- 
dental. The opportunity which this gave to 
his opponents, and the use they made of it, are 
described more fully in Giffard's evidence in the 
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following case, pp. 71-76', than anywhere eke. 
The claimant was acquitted; and in order to 
make a public assertion of his claims, lie and 
some of his supporters attended the autumn 
horse-races at the Curragh in Si‘ptember l?4:i 
Here, according to Iiis story, the defendant 
deliberately attempted to kill him by driving at 
him with a coach-and-six, and afterwards by 
raising a mob to attack him. For various asgaulls 
committed on this occasion the defendant and 
his friends were eventually tried, and being 
convicted were all fined. The defendant, owing 
to his social position and the aggravated circum- 
stances of the case, was fined £S0 for one offence 
and five marks for another. It was about eight 
weeks after these assaults were committed that 
the present case came on for trial. 

After the trial the family hiKt<^ry of the pernons 
chiefly concerned becomes confused. James 
Annesley, apparently, never obtaine'd possession 
of any of the family property, and the pro- 
ceedings in the Kingk Bench, had, of course, 
iio effect on anybody's right to any of the family 
’ Mtles. The defendant accordingly continued to 
sit as*Eari of Anglesea and Lord Annesley In 
England, and ^ Viscount Valentia, I^ord Moiint- 
Lord Altham in Ireland, till his death 
’ % stated to have married four 

of these marriages was bigamous In 
any case ; if they all took place, another also was 
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bigamous. Three claimants to his titles appeared 
of whom two were sons and one a remote rela- 
tion. One of the sons, Arthur, established his 
right to sit as a peer in Ireland, but failed to 
establish his claim in hhigland ; since when the 
English titles of Anglesea and Annesley of 
Newport Pagneli (not to be confused with the 
modern Anglesey title, and the Irish title of 
Annesley of C4istlewellan) have been considered 
extinct. Arthur was created Earl of Mount- 
norris in the Irish peerage; his issue became 
extinct in 1844. The Altham and Mountnorris 
titles lapsed, and the viscounty of Valentia 
descended to the family of its present holder, 
as the descendants of the first viscount. 

The case was tried befon' Lord Clnef Baron 
Bowes, the Hon, Mr. Baron Mounteitey, and the 
Hon. Mr. Baron Dawson, Barons of the Court of 
Exchequer in Ireland. It began on the 11th of 
November 1743, and continued till the 25th of 
the same month. 

There appeared for the plaintiff, Serjeants 
Marshall second serjeant, and Tisdall third 
Serjeant, Mr. Walsh, K.C., and ten jtmiors; for 
the defendant, Mr. Prime Serjeant Malone, Mr. * 
Attorney-General (St. George Caulfield), Mri 
Solicitor-General (Warden Flood), the llecorder 
of the city of Dublin (Eaton Stanyard), two oth«r 
King’s Counsel, and eight juniors. 
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The case was opened as foil, m-K 

8BH.ffiANT MAKSltAIA*- J i„ casC «f 

Lt? 1 A uf 'i"®''*''''' «■'''■<' H>(' csintc of ArHiur 
ate lord Altham, of which }„. died .eised. and (I .i 

lord, if tins were a common cnsc, I Hhimld Jmvo 
rested here; hut as the courso of dcMcenf, lias }wm, 
interrupted on a supposition that lor.i Altham die<I 
without issue; ami as this is a niaticr of 
expectation, very extraordinary in its tmlur/n» ! 
circumstances,_and may be much more «« in itsco 'f 
sequeiices ; so it will be incumbent on me imrticiilarlv 

timnidlLIe Sien^anlfil’ 

plaintiff wi born on tlT r*" 

cause must depend! 'Wia-rtaut Idrth this 

My lord, in the year 17«Kt, Arthur, late lord .VUhnm 
ady'reialJrt to S“«J J tn‘" 

»'■ •'■■ - 

length of the trial, whi^ liaa lad m a* ^'5’" 

turn, I have not thought it worth wl.n ahtwovta- 

^w where I am copying fr^m H^win ^ “» 

Whenever any witness is bias^ ““well, and whoro I am not. 

may, however, be taken that I am *" immun It 

®“ taat I am oopying vwbaUm. 


THE ANNESLEY (JASE 


9 


been some montliK advanced in her preKiianey;, and at 
the latter end of the year 17M> la<ly Althain went to 
his lordship's house at Dunmaine, in the county of 
Wexford, where it was ptihlicly known in the iieig'h- 
hourhood that lady Altham w^as wdth child, and the 
then dowag'er huly Althain (who was married to IVIn 
O^le, one of the connuisHioners of the revenue in this 
kin| 2 fdom) made lady Altham a present of a very rich 
<iuiit a,i^ainst her lying-in ; and it will appear to 
your lordship, and to tlie jury, that lady Altham’s 
pregnancy was so well known in the country, that 
interest was made by several women to nurse this 
child when it should he horn ; aiul that great care 
w'as taken in examining the milk of the several women 
who did apply to he nurses, and that one «loan Landy 
was approved of to he the nurse. My lord, in the 
beginning of the year 1715, lady Altham fell in 
labour, and was delivered of the lessor of the plaintiff 
by Mrs. Shiel, a midwife of slvill and reputation, who 
then live<l at Iloss, about three miles from Dunmaine; 
and it will appear to your lordship, and to the jury, 
that lord Altham exprcsseil great satisfaction and joy 
upon the birth of his son ; that a bonfire ww made 
upon this happy event, and drink publicly given to 
the neighbours and people who came in to testify 
tlieir joy upon HU(di an oecasioiu It will likewise 
appear to your lordship, and to the jury, that great 
preparations were made for the christening his son ; 
and that aluiut a month after the birth, the lessor of 
the plaintiff was cliristened at the late lord Altham's 
house in Dunmaine, in the parish <if Tynterne, by 
one Mr. Lloyd, who was his lordHhijfs chaplain, and 
at that time curate of lloss, by the ( diristian name 
of Janms, after his grandfather, the third earl of 
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Anglesea, from whom lord Altham had received great 
favours, and the sponsors on that occasion were Mr* 
Colclough, Mr. Cliff, and Mrs. Piggott. I mentioned 
to your lordship before that Joan Landy was appointed 
the nurse ; her father's house was about a quarter of 
a mile from Dunmaine, where the child continual for 
about a month ; and then the nurse's father's house 
being first made fit for the reception of such a child, 
he was carried to that place with his nurse : and It 
will appear to your lordship, and to the jury, that for 
the conveniency of lady Altham, and that she might 
visit this child as often as she pleased, a coach-road 
was made from the house of Dunmaine to the nuwe*! 
father's house. When the child was about sixteen 
months old he was weaned, and brought back to lord 
Altham's house at Dunmaine, where one Joan Lafan 
was appointed his dry-nurse ; and it will appear to 
your lordship, and to the jury, that while lord and 
lady Altham were united, the greatest fondness was 
shown to this infant by both. My lord, in February 
1716 , there were some very unhappy dijffiarenoes 
between the late lord Altham and his lady, upon 
which they, by agreement, separated ; but lady 
Altham, as was extremely natural, desired to have 
the company of her child, which lord Altham, but 
with great expressions of regard and tendemws for 
the child, refused ; and it will appear to your lord- 
ship, and to the jury, that Jady Altham left her 
son with the utmost concern and r^ret. After 
this unhappy separation, lord Altham forbade lady 
Altham's access to this child, and directed that 
should by no means see him, and that the child should 
fiot betsarried to visit her. The lessor of the pMntif , 
l^^^^.^prived of his mother, continued at Dunmaine 
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in the caro of Bervants until the year 171B, and in 
that year lord Altham removed bis family to Kentiay, 
in the county of Kildare, where he continued about 
two years ; and it will appear to your lordship, and 
to the jury, that the lessor of the plaintilF was 
educated there with the g’reatest affection, and was 
constantly reputed and deemed to be lord Altham^i 
son and heir. My lord, in the latter end of the year 
1719, or beginning of the year 1720, lord Altham 
removed to Dublin, and had a house in this town for 
some time, to which the lessor of the plaintiff was 
also brought; and it will appear to your lordship, 
and to the jury, that ho was then clothed in a very 
extraordinary manner, and was treated and esteemed 
as the son and heir of the lord Altham* My lord, 
some time in the year 1720, lord Altham removed to 
a place called Carrickduffe, in the county of Carlow ; 
and it will appear to your lordship, and to the jury, 
that as the lessor of the plaintiff was then of years 
capable of instruction, so lord Altham provided a 
tutor for him in the house ; and when, afterwards, 
lord Altham sent the lessor of the plaintif to a public 
school at Bunclody in the county of Carlow, that ha 
was there attended aa the son of a nobleman, and 
treated as such. My lord, in the year 1722 (it was 
a year extremely fatal to my client), lord Altham 
began a criminal correspondence with one Mlw 
Gregory, and in the winter of that year lord Altiham 
settled In Dublin with her, in a house in Crois-Iane ; 
and it will appear to your lordship, and to the jury, 
that this Miw Gregory, before she had made her 
interest In lord Altham quite secure, behaved tolerably 
well to the lemor of the pWntif ; and the lelsor of 
the plaintif was brought to the house whep li^ 
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Altham resided with her, and was sent to a public 
school in this city, and was used with great care and 
tenderness by his father, and at school was deemed 
and taken to be the son of lord Altham. It will be 
necessary to mention to your lordship, and the jury, 
what became of lady Altham after this separation. 
She resided in the town of Ross for about three 
years, and her affection for the lessor of the plaintiff 
was so strong, that, notwithstanding lord Altham’s 
prohibition, she found means privately to see the 
child, and always expressed the greatest regard and 
fondness for him, and complained much more severely 
of being deprived of the comfort in her child, than 
the loss of her husband. In the year 1720, or there- 
abouts, lady Altham came to reside in Dublin ; but, 
unhappily for this lady, she had in her lying-in 
contracted disorders, which at last ended in a dead 
palsy, and not only took from her the use of her 
limbs, but also, in some measure, deprived her of her 
memory and senses ; but notwithstanding, it will 
appear to your lordship, and to the jury, that during 
the time she continued in this kingdom, she kept a 
secret correspondence with this family, relative only 
to this child. In the year 1723, lady Altham was 
carried from this kingdom to London in a very 
languishing condition, and there, during the remainder 
of her life, lived upon the bounty of some persons who 
had charity enough to support her. My lord, from 
this languishing condition of lady Altham, Miss 
Gregory, who had gained a prodigious influence over 
lord Altham (who wiR appear to your lordship to have 
hmm. a very weak man), had hopes from him of every- 
thing in his power, expected to be lady Altham, and 
had a^umed the title even in the lifetime of lady 
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Altliam ; and therofnre oonsidoml tht', loKsor of tin* 
plaintiff an t.lio gnsaiont bar to hor bopoH, in rase nho 
should have issue* by this lord, and thenui|Km p;re\v 
very harsh and severe to the lessor of the plaintiff; 
she raised doubts in the lord Althatn, that, though 
this was the son of the lady Althain, it might not he 
the son of his lordship, that so she might take off that 
paternal affeetion fianu the lessor of the plaint iff, whi<*.!i 
lie lia<i always shown to him liefoia* ; and, my lord, she 
gained siieh an influenee at last npcm this ttnhappy 
lord, that sin* prevailed on him to n*move the lessiu' 
<d' the plaintiff out of his house, ; and in tin* year 172-1, 
the lessor of the plaintiff was sent l>y lord Altliam to 
one (hiopers in Ship»stn‘et, in this iowm But the 
heart of lonl Althiun was not at this time <pute 
estranged from his son, for ht* gave <liriHdionH there, 
that the lessor of the plaintiff should ho taken great 
care of, that he sliould he put sehool ; and it wiU 
appear to y(mr lonlship, and to the jury, that he was 
put to sehool at one Dunn's iw Warlmrgh^Htreet, in 
this town, and that lord Altham name privately some- 
times t<» see him th<‘re. My lord, it will appear t<» 
your lordship, and to tfie jury, that about this time 
the nceessities of the late lord Aliliam were so 
extremely great, that he looked out to raise money 
by all manner of ways and means ; and lord Altham 
being advised, that if the lessor of the plaintiff were 
out of the way, large sums miglit he niised by the sale 
of reversions, in e.onjunaiiou with the remainder-man 
in tail ; and this seheme being ngreenhle to the inelina- 
tions of Miss tJregory, who worn willing to get rid of 
the lessor of the plaintiff at any rate, it was determined 
that this great ohsiutde to lord Alihanfs desire of 
raising money should he removed ; and to tlmt end 
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tlie lessor of tbe plaintiff was sent to the house of one 
Cavanagh, with directions to be kept quite private^ s0 
as it should not be known where he was . What farther 
was designed against him I cannot say ; hut it will 
appear to your lordship, and to the jnry_, that though 
the lessor of the plaintiff was at this time a very young 
ladj yet he was a little too sprightly to he confined in 
that manner ; he found means to make his escape from 
thence, and being denied admittance into his father’s 
house, he roved about from place to place (as will be 
more particularly ^ven an account of to your lordship 
and to the jury^ by the witnesses) for the space of two 
years before the death of the late lord Altham, his 
father, which happened on the 16th of November 
1727 . But during all that time, he was taken care of 
by several persons of extreme good credit, and con- 
mdered as the lord Altham’s son and heir. Upon the 
death of the late lord Altham, in the year 1727, the 
lessor of the plaintiff was extremely young ; he was 
by the mother’s side destitute of all friends whatso- 
ever in this kingdom ; and the now defendant, the 
earl of Anglesea (I must take the liberty now of 
mentioning Mm), he, my lord, upon the death of the 
lord Altham, claimed the title of lord Altham, as 
brother and heir to the deceased lord, upon a suppo- 
sition that the late lord died without issue male. My 
lord, it will appear to your lordship, and to the jury, 
that many people who had known the lessor of the 
plaintiff for several years before his father’s death, 
appeared to be greatly surprised that the defendant 
assumed the title of lord Altham, in regard that they 
believed the lessor of the plaintiff to he the son and 
heir of the lord Altham ; and there were murmurings 
among the servants, and a great many people who 
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were acquainted with the lessor of « i . . ^ 

that account. It will annesr to plaintiff, on 

to the jury, that, in LS to 

out of the way of the defendant, and to 

lessor of the plaintiff all possibilitv 

right, and claiming the title an att» 

very early after the death of the lateT 

an attempt was made, I say, to kidnan ^ ^tham ; 

the plaintiff; and it will appear 

was in vain; a second attempt of tMs kin/^ attempt 

and likewise defeated ; but tbp fli* a ^ade, 

more successful; and in abonffou 

death of the late lord Altbam 

plaintiff was sent into America and tb 

common slave. I, my lord, have not ^ 

to mention by whom those several T“ 

made, it will much more properlv 7®’"® 

mouths of the witnesses ; and when tiiev 

it here upon the table, evervbodv vir-i? 

what view and design such a wLked^attSLnf 

made. My lord, the lessor of toe pWtiff ^ 

was in slavery, suffered many and ^riou^^L J v 

and did make an attempt to regain bi<s 7 ;i, ^ 

anybody thatXd “mja^fion SemXrS’SS^^ 
the mtoappmess of his case, and by what mXs he 
was reduced to such circumstances. It will aimear to 

your ordship, and to thejnry, in whit IX 

plaintiff was bronght by the care and Znly ^t 
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Admiral Vernon into tlio kingdttm of Clreaf 
There an unhappy misfortune detained him for mnu^ 
time; he happened, by an aeeidental slmt, to kill n 
man near London, for whi(di he was iudieied^ st<N»d 
his trial, and was lionourahly acquitted. How i!aii 
prosecution was carried on, or for what purinme, I 
shall not take upon me to say, though it will have its 
weight in the case ; hut it was lu^’essary to mention 
this circumshinco, to sliow that, when we wore at 
liberty of coming into this kingdom, an<l prosecuting 
our right, wo did it as recently as w'as iii our pow'ar. 
When these facts are laid beh)re yemr lordship, and 
the jury, we of counsel for the lessor (jf the plaintiff, 
do apprehend, there is such a conneedion in every <ine 
of them, that the force of truth will prevail, and that 
your lordship will direct the jury to find a verdict f(»r 
the lessor of the plaintiff. 

On the question being raised how far the title of the 
late lord Altham could be admitted, the Recorder 
admitted that if he left a son, the present earl of 
Anglesea, the defendant, had no right to the lantb in 
question. 

The plaintiff's evidence was then called. 

Dorothy Briscoe knew lord and lady Altham at the 
house of her fiitiier, captain Briscoe, in Bride-Htreefc, 
Dublin. They came there about the latter end of 
October or November 1713^ and went from there to 
Mrs. Vice's at Temple Bar, near the HHp, where she 
saw them and supped with them. They went from 
there to Dunmaine, in County Wexford, about 
Christmas 1713. She saw them at Mrs, Vice « the 
latter end of the summer I7l4. 

Henrietta Coles^ apparently a married sister of tlje 
last witness, knew the late lord Altham and his iady 
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in by a recoiiciliatiou bciii/jj made hetweea them 
at her father’s liouse. I’hey lodged there about 
Christmas, four or five days, and went from there to 
.,TempIc~l>ar to lodge. They went to Duiimaine about 
Cliristmas ; and deponent and her niotlnu*, l>cing 
invited, went tliere about the spring 1714. Lady 
Altham was with child when deponent was there, but 
received a fright and miscarried, 'rhe fright was 
occasioned hy iny lord’s being in a great rage at their 
bringing some saucers to table contrary t<» his express 
orders, tipon which he threw the saucer int<^ the 
chimney just hy my lady, who was seated at tin* 
upper end of the table. The deponent Jay with Ihu' 
mother, and in the night of that <iay her mother was 
(‘.ailed up hy Mary Heath, her ladyship’s woman, who 
told her tliat lady Altham was ill, and desired her to 
come. My lady nuscarried that night. Deponent’s 
mother said, if lady Altham was so eiwily frightcuied, 
she would never have a child. Her mother is dead. 

is about hfiy-four years old. 
The saiK'.ers were china saucers with odd kind of 
figures on them, and lord Altham luid them Indore 
he married, and ordered them not io he brought to 
table to his lady, 'fhe name of tlie !)utler was Rolph, 
and to the best of her knowledge he was preHcnt, and 
brought in the second course. 

Alice Jktte^’ knew lady Altham at Captain Hriscoe’s 
in Bride-street, in 17L% and at her lodgings at Mrs. 
Vice’s in Essex-street, in November 1714, and lady 
Altham was then with child. Lord Altham mentioned 
these words to the deponent. By Cod, Ally, Moll’s 
with child ; she wished lady Altham joy of her l>eing 
with child, and lady Altliam thanked her in the 
presence of my lord. Hho saw lady Altham twice or 
VOL. IV. n 
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down word to the deponent that if nhe orndd roo 
anybody she would see him. The oceaHion bin 
being there was that he met Ion! Altharn at Rohm, 
who invited him to dine with him the next (lay ; he 
desired to be excused^ because he %vas to dine with 
some ofRcers; hut lord Altham said he must dine 
with him, and come to drink some groan ing*d rink, 
for that his wife was in labour* PepouetR told him 
that was a reason he ought not to go ; luit lord 
Altham would not take an excuse^ and sent deponent 
word the next day to Ross that his wife was fmcnight 
to bed of a son ; and deponent went to Punmaine and 
dined there, and had some discourse nIxnR the child, 
and lord Altham swore that the deponent should see 
his son; and accordingly the nurse Imotight the child 
to deponent, and deponent kissed the child, ami gave 
half a guinea to the nurse ; and some of the company 
toasted the heir-apparent to lord Anglemm at dinner. 
This was the clay after the child was hewn* Peptnient 
saw the woman to whom he gaves the half-guinea the 
day of his examination; ho remembers her well, 
because he took notice of her when he gave her the 
half-guinea; she was very ImndHome, He did not 
stay at Punmaine that night, hut came to Ross at 
nightfall, and was attacked in the road by robbers ; 
he crossed the ferry on his rettirn home* He 
remembers that lord Altham was in high spirits with 
the thoughts of having a son and heir. 

John Turner lived at Punmaine ten years ago and 
Ichew lord and lady Altham. He was saneiciml to 
lord Angleaea and visited lord Altham. He married 
in Peoember 1714, and he and his wife went to 
Pui^Me and staid there about three weeks ibout 
Leiit &ne, and lady Altham wat big-bellied at the 
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time he wont there. La<ly Altlmm tohl deponent the 
next time he saw her^ that she had a son ; afterwards 
he saw the boy at Dunmaine a year and a half old ; ho 
staid a ni^ht at Dunmaine^ and had the ehild in his 
arms ; he saw the lady lending the child aeross the 
parlour, and saw lord Altham kiss the child and call 
him Jemmy. He saw the child afterwards at Ross, 
and at Kitinay, in the county of Kihlaro, and once at 
Ross, when lady Altham lodged there, at one Butler's. 
At Kinnay the child was dressed as the son of a 
nohleman, and the servants called him master; ho 
saw him there, as he helieves, three or four times ; 
the child could walk, and tised to bo wheeled about 
in a little carriage. Ho saw the child afterwards at 
Carrickduff in 1720, and lord Altham was fond of the 
child. My lord and <leponent being at a tavern in 
Dublin in 1722, lord Altbam said ho would send for 
his son that the deponent n\ight see him, and the 
child was accordingly sent for. Ho was then about 
eight years old, and lord Altham said to deponent, 
you were seneschal to earl Arthur and earl J<din, 
and you may bo seneschal to the child. Deponent 
believes he saw the clnld oncse after in Dublin, hut he 
did not know him ; only was told it was he ; and that 
w*as about two or three years after the meeting at the 
tavern ; and the child had no clothes, and was so 
much altered, that althougli the people of the town 
told him he wm lord Altham'a son, he did not know 
how to believe it 

Or&$i-~emmimd--Whm he saw tlie child in that 
poor condition, he believes that my lord lived at 
Incbicore ; but he did not inquire where he was, nor 
about tbe child, having heard that the child horn at 
Dunmaine was dead many years ago. He never heard 
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Mary Doyk, a servant, lived with lady Altham 
three months before she was lirotiglit to bed, and was 
in the room when lady Altham was deliverecl at 
Dunmaine. She confirmed the last witness as to 
the midwife, the christening, the rejoicings, and 
the appointment as nurse of Joan Larniy, wlio was 
reputed to be married to a sailor, and to have the 
child by her husband. 

Cross-examined— ^B.YS that IVlajor Fit'/gerald was at 
Dunmaine a few days after lady Dunmaine was de- 
livered, and stayed there for some time ; nobody else 
was brought to bed there; the christening w^as in the 
parlour about three weeks after the birth, and Mrs. 
Heath was present at it. (’harles Meagher was butler 
then. One Madam Butler, Nelly Murphy, and Mrs. 
Heath were there at that time. 

Mrs, Deborah Annesiey knew lord Altham when he 
lived at Kinnay in County Kildare, within three miles 
of Ballyshannon, where the deponent lived. I^rd 
Altham’s son visited them at this time, and deponents 
brother, Mr. Paul, used often to drink his health. 
She did not care to visit lord Altham's house liecause 
he had brought down a housekeeper there. She 
believes the child was my lord's lawful son ; she 
never heard the contrary. The child ww called 
James. Her brother was a sober, grave man, atid she 
is sure would not have toasted the health of the 
child if he had been a bastard. The child went 
with lord Altham to ;CarriokdufF in the county of 
Catherlough, and she never heard of him after- 
wards. 

Thomas Barns (who was objected to beoauHe he 
held a lease of the defendant, but ineffectually because 
the land was not part of the estate now in dispute) 
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gaid that ho mot lord Altham in tho H|iri«|c 17 I^n 
in tho kitrhon of an inn ut Hohh ; that aftt^r tlH'-y' had 
dinod togothor npHtairH, and whilo thoy woro drinking 
aomo wino, I-»ord Aliliani naifU lorn, 1 11 ttdl you nomo 
good nowH, I havo a Hon hy Moll SholBold : dopononi 
theronpon slnxdi hin hoa<ll (not romomhoring ahe wan 
my lord’« wifo) and naidj Who in Moll Sheffield? 
My lord taking notice of the dop<ment*H mmning, 
saidj ZoimdH man, nho b my wifo ; upon which 
deponent aaid, My Lt^rd, I humldy beg your pardon, 
I am Horry for what I wdd, Until my lord had 
mentiotHul that nho wan hin wifcj he tcK>k her to he 
a naughty pack ; hut aftorwnnlH rcc.olIci<rted that my 
lord's wife wan the duke of Muckingham's daughter ; 
and deponenit then advised my lord, nince he had a 
son, to take care (^f hin wife, and discharge all other 
women. Ho fixed the year of tho converHaiion hy the 
fact that ho wont into the country on hearing of his 
father's death. Ho wont to Dunmaine the next day, 
and dined and slept there; he does not remember 
whether he saw the son ; he remembers lady Altham 
at dinner, !mt not at supper. 

was in April or May that ho 
went to Eoss ; he cannot say whicln He might have 
seen Rolph the hutleiv hut did not know him. He 
knew Mr, laylor, hut had no discourse with him 
about the son. He has heard hve hundred at Rosa 
say lord Altham had a son, 

Bouthweii IHggoU came over from England about 
1712 ; there was a great intimacy between his step- 
mother, Mrs, Figgott and la<ly Altham ; Mrs. Figgott 
died about 1720 or 1721. 

Philip Brem heard of the birth of a child at Dun- 
maine twenty-nine or thirty years ago, a little before 
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or after May, when there were ^rmt rejoi<’‘.inK«, 
Joan Landy nursed the child at her Ikiukc, 

which was enlarged for the oceasion. He reminnhern 
the child Joan Landy had of her <»wn^ it died the 
smallpox about a year after lor<i Altljufu left Hun- 
maine; he was at the wake and burial. Ilie child 
which Joan Landy riursed was rernovetl to Huniuaine, 
and delivered to Joan I4affan, one of the nmids there. 
A coach-road was nia<le hetween Lartdy’s Itouse and 
Dunmaine House, and ho hiis seen the coach gti along 
that road. 

Gross-examincd-Some «ai<l that lord AUham was 
the father of Landy^s child ; and others said a sailor. 
Joan Landy was married to Danicd IVHCtornnck after 
lord Altham left Dunmaine, I^>rd AUhatn was sup- 
posed to have got the child in the house nf Ihumiaina 
when Landy was dairy-maid ; %Ioan Unnly^s child was 
a year older than lady Altham's. 

Eleanor Murphy knew lord ami lady Altham at 
Dunmaine about twenty-eight or twenty-nine years 
ago; she was the servant there when my la«Iy was 
brought to bed; she was called to bring up some 
water to my lady's room, and she wmtt into the room 
with a basin of water immediately after laily Altham 
was delivered. Mrs. Shlels was the midwife, and 
Dennis Redmonds was sent for her to Eois, Madam 
Butler, Mrs. Heath, and Mary Doyle were in the 
room when she went in. She came to live at Dun- 
maine about the beginning of the summer, and re- 
mained there about two or three montha after my 
lady's delivery of the son. Joan Ijandy was the 
nurse ; and there were several other women applied 
for the nurse’s place. There were boair<» and re- 
joicings at Dunmaine for the birth of a aon ; the child 
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was about three weeks at Dunmaine after its birth, 
and then the nurse took it to her own lunise, and a 
little road was made from Dunmaine Mouse to the 
nurse’s for the ehariot. One Anthony (’olelough, 
and Ciiif, wert^ the godfathers, and Mrs. Ihggott, the 
godnu^ther, as she heard from aeveral of the servants. 
Deponent was in the house at the cliristening, an<l 
was servant under the laundry-maid. Mrs. Meath 
was in the room when the lady was brought to bed ; 
the christening w^as about three or four weeks after. 
Joan Lwuly had her own ehihl about three-quarters 
of a year before lord Altham*s wm horn ; and her 
child continued in tlie Inmse after she took my lady's 
child to nurse. 

Cr(mH*mmiiicd says she saw Juan bandy’s 

ehihl. Altham kept lier chamber a nuynih or 

six weeks, 'fhe child was christened before my lady 
left her room, in the yellow room up one pair of stairs, 
but she does not know who was at the christening. 
She was three months in the service before the birth 
of the child, and a <|uarter of a year after. Mary 
Doyle C4ime into the service before her ; she knows 
not whether she or Mary Doyle left th© house 
soonest. 

The examination of these witnesses having taken 
up all Friday till eleven o'clock at night, the Court 
observed to the counsel, that as there was a great 
number of witnesHes more to be examined on both 
sides, so it would he impossible for them or the jury 
to continue hearing the cause through without an 
adjournment, and therefore recommended it to the 
parties to consent to such an adj minim ent. Accord- 
ingly both parties readily expressed their consent, 
and the same being reduced Into writing, and signed 
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by the attorneys on both the court a^Ijourned 
till nine o’clock the next morning. ^ 

The Lord Chief Baron made a compliment to the 
jury, and expressed his sense of their honour and 
integrity; that the nature of the thifig nujtured an 
adjournment, though there was hut one prectalent 
of adjourning a jury trial of that kind ; !>nt as they 
were gentlemen of such strict honour, atiy ccmfidence 
might be reposed in them, witlumt danger of any 
prejudice resulting from it. 

Christopher Brown rememhered lady Altham having 
a child about twenty-eight or twenty-nine years ago. 
He was servant to Esq. Anthony CHlf, who was invited 
to the christening of the child, and he vrent to Duii- 
maine that day, and waited at table on his master. 
He remembers Mr. Anthony Colclough, Mr. Cliff of 
Ross, Mr. Anthony Cliff, and captain Tench w^ere at 
the christening, but does not recollect the other 
persons. It was in the beginning of the summer as 
near as he can tell. Being desired to point out the 
month, says it was May, as near as he can guess. 
He did not see any lady there but Mrs. Piggott ; there 
were plenty of entertainment and great rejoicings 
there ; deponent was sent several times with massages 
from his master to inquire how my lord, and my lady, 
and the child did ; he saw the child afterwards at 
Bunmaine in my lady’s lap, and with the nurse Joan 
Landy, and never saw him but at Duumaine. He 
waited at table the day of the christening, and hoard 


1 A written consent to the adjournment was taken overy 
day ; but I have not thought it worth while to repeat it. 
The Court usually sat about nine o’clock ; they often sat till 
eleven, hut once rose as early as six. 
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tliom to toast, The lady in the straw, and the young 
(diristian. 

Crasfi-emfuined — Ho says that thesre were several 
others at dinner whom ho cannot remember. My lady 
did not dine with them. He heard that it was M r, Loy<l 
who (‘hristened the <*.hild, and romemI)erB that he 
dined there ; Mx*h. Piggott was at the hea<l of the 
table ; all that dined there, to the best of the de- 
ponent's remembrance, are dead ; the dop<ment dined 
along with the servaxits. Ho remembers Mr, I'aylor 
and Dennis Redmonds to dine there ; he thinks 
Anthony Dyer was tlie butler, hut never saw him 
before that day. 'fhe deponent drank several healths 
and was very merry, hut kn<Hvs not what particular 
healths wore drunk. 1’here was mxt a bonfire on the 
night of the christening ; ho heard there was one the 
night following, hut he was not there. He did not 
know my lady's woman, he di<l not know Mrs, Heath, 
When he delivered mesHages, when he came from his 
master and mistress with services to Dunmaine, ho 
delivered them to oTie Mr. Taylor, liecanse ho was my 
lord's gentleman, ami deponent always in(|uired for 
him. He d<ieH m»t know whether Mr, laylor is 
reputed to be alive or dead, and he has not seen him 
these twenty years. Being asked if he over saw lady 
Altham ; says yes, at the house of Dunmaine, in the 
parlour, wnth the child in her arms. Anthony Dyer 
attended at the dinner as butler, and deponent at- 
tended his master; every gentleman's servant waited 
at teble ; he is sure Mr. (Jliff of Ross dined there, 
and that one Gee waited on him, 

John Scott was servant to Mr. Piggott, who lived 
within three or four miles of Dunmaine, about thirty- 
three orthirty-four years ago, at a place called Tyntern, 
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and lie knew lord Althani at Dunmaine about thirty 
years ago. He went for England with sir Harry 
Pierse's son, and returned in July, about twenty-eight 
or twenty- nine years ago. His inanter was iti niourn- 
ing, hut he knows not on what (occasion. He was 
sent several times from IVIrs, Piggott to lord an<i 
lady Altham with immagoa and lunv-do-yous, in 
know how the child did. It was commonly tinder- 
stood by all the neighbourhood that my lord Altham 
had a son by his lady. He has seen the child brought 
by the nurse to Mrs. Piggott. 

CrossHimminad — Says it is idmut tw’enty-eight or 
twenty-nine years ago he wont into England, and 
continued in England from the latter end of March 
till the beginning of July. Sir Harry Pierse was in 
London, and lodged in at St Martin's, Han't tell 
whether queen Anne was living or dead tlien. He 
was never in Yorkshire. He took no notice of the 
proclaiming of the king. He cannot tell whetlier 
the proclaiming of the rebellion of IVeston was before 
or after his going into England. He w'as never in 
England but once. He cannot recollect whether 
their return from England was before or after 17i;i ; 
but as near as he can guess it was about twenty-eight 
or twenty-nine years ago. 

Mr. Brehan, ^ sovereign of the town of Rose/ was 
called, and said ho knew the li^t witness. 

Joan Laffan came to lady Altham 's service in the 
year 1715, but cannot remember in what month. Hhe 
wa.s there in the station of a chamber-maid, and was 
employed to attend lord and lady Altliam's child 
(who was called master JamoB Annesley) when it 
came from the wet-nurse *, and he was kept like a 
nobleman’s child. The child about three or four 
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months old when deponent came to the service, and 
was about a year and a half in the deponent h care. 
My lord and lady were very fond of the <’hild, and 
my lady used to send for him in the morning and 
take him into her hed^ and generally called him my 
dear. Afterwards the child was taken from the 
deponent and sent to a place culled Kinnay, in the 
county of Kildare. Deponent did not go with the 
child, htit remained at Dunmaine ; the butler, wh<»8e 
name was Charles Field, was sent with the chihL 
My lord and lady separated in a very angry manner 
on account of Tom Palliser wdien the child was alxmt 
three years old ; and <leponent was present when 
Tom Palliser’s oar was cut olf. After the separation, 
my lady Altham went from Dunmaine to Ross and 
lodged there at one captain Butler's. tihe was 
present when my lord and lady pHrie<l ; she saw 
my lady at the door with the child in her arms ; 
my lord ran out in a great nige and asked where the 
child was ; and upon being told he was with his 
mother, he ran up to her and snatched the child out 
of her arms ; ujy lady begged very hard she might 
teke the child along with her ; hut my lord swore he 
would not part with the child upon any consideration ; 
my lady finding she could not prevail, burst out a- 
crying, and begged she might at least give the child 
a parting kiss ; my lord with some difficulty consented, 
and then my lady drove away to Ross. As soon as 
she was gone my lord gave the child to deponent with 
a strict charge to her and to Mr. Taylor not to let 
my lady have any access to him ; but notwithstanding 
these orders, some of the servants found memis to 
carry the child privately to Boss to see my lady, 
which when my lord wis told of, he fiew into a very 
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great passion. The Christmas eve after the separation, 
the present earl of Anglesca, who was then captain 
Annesley, was at Dunmaino House, and not seeing 
the child, said to the deponent, Where is Jonnny, or 
where is my brother’s child? How did his mother 
behave at parting with him? To which dt^ponent 
answered that my lady had begged of my lord very 
hard to have the child with her ; whereupon the 
present earl made use of an ex tra<n*d inary oath, and 
said, That he wished his brother kept none of the 
breed ; and that when he turned away the mother, he 
should have packed off the child, and sent both to the 
(i — 1. She is of good family, and would not have waited 
on the child if she had believed him to be a bastord. 

Oross-emmined — She says great notice was taken of 
the child both by my lord and my lady. She saw the 
child immediately after she came into the service. 
Sweet whey and broth were made every day at my 
lord’s house for Joan Landy, the nurse, and fresh meat 
constantly sent to the house, and the nurse was 
charged not to eat greens or salt meat. My lady 
herself would go sometimes in the evoxiing to the 
nurse’s and carry the child home. l4t)rd Donneraile 
was at Dunmaine once about a month when deponent 
had the care of the child, and took a delight in play- 
ing with him, and once drew out a handful of gold 
that the child might tfike his choice of some of the 
pieces. She is particular as to my lord Donneraile 
being at Dunmaine, because she particularly remembers 
his running footman’s running a race for six guineas. 
The child was always or generally shown to the 
company that came to Dunmaine House. She saw 
Mrs. Giffard visiting lady Altham three or four times, 
hut she was not so grand a woman as to be intimate 
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witli my lady. The child wan kept very fine, and wan 
generally dreHHiMl with a Hcarlet velvet hat, white 
feather, and laced (doak when he nned to he ^howa 
to the company, and had cambric and holland thingn 
of all kiiulH. 'fhe child was often nhown to iMth. 
Lambert ; and the wet-nurne or the dry-nurne were 
the pei'sons who Hhowed the child to the gentlemen 
and ladiOB tliat vinited there. She rememherH the day 
Tom Palliner had hin ear out off ; ahe had the child In 
her hand, and the child nhowed her Home of the hlood 
which had fallen from PailiHer’H ear on the ground. 
Mr. PalliHor Haw tlie child. 'Fho occaKion of my lord'n 
cutting off luH ear wan, that some of the family had 
made my lord jealouH of him, and contrived that 
morning to get him into my lady^H chamber when nhe 
was in bed and asleep, and then they brought my lord, 
who being by this stratagem confirmed in his suspicions, 
ordered Tom Palliser to he dragged ont of my lady’s 
bed-chamber by the servants, and with a sword w'as 
a;oing to run him through the body ; but the servants 
nterposed, and begged my lord not to take away his 
ife, and only to cut off his nose or one of his ears ; 
ind accordingly the huntsman was ordered to cut off 
lis ear, which he did in the room next the yellow 
•oom. The servants kicked him downstairs, and 
lUrned him out of the gate, and this happened on a 
Sunday morning ; my lady left the house of Dunmaine 
he same day and went to Boss. Hho know Anthony 
)yer, and Charles Meagher, who was butler at 
)unmaine. Eolph, a butler, was not there in her 
ime. She does not remember Owen Cavanagh, but 
he knew Mrs. Heath, my lady’s woman, and Martin 
'Jeife, a smith, that lived there. She remembers 
Yilliam Elmes, a fanner, who lived within two miles 
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of Dunmaino, but she iievtu* saw him tliere nor any of 
Ms family. She went to En^^Iand, last 2/ith of March 
was tw'elve months. She took slnppinix Hallyliack 
and landed «at Bristol. She knows Will iam 1 lenderson, 
a Quaker; she heinf*; at Waterford, he sent her a 
message, thereupon she went to him and In* asked her 
if she knew of any child that lord and lady Altlnim 
had ? She answered him, She did know of their having 
a son called .lames, hut what signified tiuit n<nv? he 
was long since transported, ainl I helieve he is dead. 
To which IlenderHon replied that he was not dead, 
that he was very w^ell, and then in L<mdon. The 
chief of her business in Englaiul was to see her 
nephews, who were sailors on hoard H<jme of the 
king’s ships, expecting to get some jnoney from 
them. She did not go on accemnt (d’ Mr. Annesley; 
she never received a peimy for giving her evidence. 
Bridget Howlet, Joan Landy, and she went an the same 
ship and travelled to Londoai iti a coa<di»an<hfour with 
Henderson, whom they met at Bristol She paid a 
crown for her passage to Bristol, and a pistole for her 
coach hire to London, all of luu* own pn^per money. 
She believes Henderson paid for the rest of the 
company, and that he paid all the bills and expenses 
on the road to London. She would have gone to 
London if Henderson had !iot applied to her ; he 
took lodgings for her and the others in the street 
where he lived, and she believes he paid for them ; 
he told her that if she would live witli him, ha would 
give her as good wtges as any in Ireland ; atu’.ordingly 
she hired with him as a servant for alanit a year. 
Joan Landy’s house was put into comfortable order 
fit to receive my lord and lady’s child ; the child’s 
fine clothes were always kept at the great house at 
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Diin-maine, to drens him in wIhmi <MimpAiiy cjmu' to 
iny lonrs. After she left hin serviee nlie went 
Kinnay, in the comity of Kildare, to ^et wa^reH from 
my lord, and there nhe naw niy lord and the child, 
which wan then about four years old, and it was the 
same chihl tiiat had been under her care at Dunmaine. 
Joan Landy had a child of her own which was nursed 
by her sister when she was taken to nurse Mr. 
Aniiesley ; they called the nurse's child James l^ndy ; 
she hejird many years ago that it was dead ; it was 
reported that Joan Lainly was married to a sailor, 
and that th <3 chihl was his, and he was gone abroad, 
and afterwards it was said to he my lord's child ; hut 
my lady never heanl of my l<jrd s licing tln^ father till 
after she had parte<l from him. 8he ludieves that if 
my lady had known it before, she would never have 
admitted Joan Landy to nurse her child. 

Thoman /irookn, who described himself as ^a piece 
of a surgeon/ was (udhul in great haste to lord 
Altham's hotme twenty-eight or twenty-nine years 
ago ; he cannot re<*.ollect particularly the time of the 
year, b\it to the best of his knowledge it was spring, 
as the boughs wore green, and it was in the evening, 
and light enough for him to do his husiness. When 
ho came to Ilunnmine ho was sliown into Indy 
Altham's room by Mrs. Shiels, of Ross, the midwife, 
and ordered to breath a vein or blee<l my lady, whif.h 
he accordingly did. He was asked how he knew she 
was lady Althnm ; says she was called my lady. 
Immediately after he had done his duty of bleeding 
her he <iuitted the room, and was shown into another, 
where he got meat and drink, and refreshed himself. 
He stoyed in the house a good part of the night, and 
after he had eat and drank, Mrs. Shiels came down to 
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the room smiling, and said tho la<ly was delivered of 
a fine boy. The mesnenger desircid him to come to 
my lord's house at Dunmaiiie ; but did not say on 
what account he was wantcui there. 

Orosii'‘exa7uhi(!d — Uoiiig asked ‘if it was usual to bleed 
women in labour, says he was not told she was in 
labour, and that he did not hod any signs of labour 
about her. He canmR tell whether Sutton, the 
surgeon, was in Ross at the time. He does not know 
whether ho had hear<l of the queeu^s <leath before 
that time or not. He hied many people before he 
bled lady Altham ; he is now about forty-eight or 
forty-nine years old, and has practised surgery about 
twenty years, but he knew how to bleed when he hied 
my lady Altham ; he learned to bleed of one (Jrahnm 
(who lived in the Queen's (’ounty) but did not serve 
his time to him. Being aske<l if he ever hied any 
other woman in labour, says he !)led Madam Button 
when she was in labour. He does not understand 
anatomy. 

Lawrence Mmet knew lord Altham when be lived 
at Kinnay, in the county of Kildare. When about 
seventeen or eighteen years old he went to school to a 
place called Dowding's-town, and a boy went to the 
same school whom the scholars called lord Altham'a 
son. The child could not be less tlian six years old, 
and he continued about a month there. The school- 
master's name was Bryan Connor, and being a papist 
he was persecuted by a protestfint schoolmaster in 
the neighbourhood, who wanted to banish him from 
those parts, and some of the neighbours, being 
concerned that the poor man who had lived so 
long among them should be banished or disturbed, 
requested my lord to take him under his protection. 
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And he, having had the honour to hunt HOTuelinieH | 

with my lord, took the opportunity to spcuik to Inn | 

lordship about it ; to which my lord anHwerod that ho 
had been spoke to on (!oiinor'H bolialC and intondi‘d I 

to send his son to school to him ; whi<dii, he believ<*d, j 

would hinder the other schoolmaster from disturln 
ing him. Ho cannot remember the year that this i- 

happened ; it might be some short time before my ; 

lord came to live at Kinnay, but does not know when j 

my lord came to live at Kinnay, or when he went I 

away. He saw the hoy at Kimiay after he Im<l (piitted \ 

Connor’s school ; he and (!<>nnor used on ^Saturdays * 

to go H-fishing near my lord’s house at Kinnay, and ! 

my lord met the deponent and (’onnor twice or thrice \ 

at the river a-fmhing, and invited them into his hemse, \ 

where deponent saw the hoy ; an<l lord Altham I 

brought him into their company ainl introduced him 
as his son ; hut deponent could not distingtiish, at i 

the years depommt was then whether it; was ns his 1 

lawful or unlawful son ; but rmnemberK that Lord 
Altham once said to the deponent, I^ally, 1 hope you \ 

will see this hoy earl of Anglemm. \ 

Oro8ihex(mined-- Ho could not recognise Mr. Annes- \ 

ley as the person he saw at Kinnay. The hoy at school 
was clad in a laced hat, and was in a coat and breeches, I 

aTul he takes him to have been no less thari six years ! 

old. He believes he himself was about sixteen years S 

old ; he rememhers to have heard of the South Sea | 

year, but does not think he was at Connor’s school 
then ; he cannot say how near it was to the time of \ 

the rebellion of IVeston, or the <ieath of queen Ainie ; ; 

he does not think he was twenty years old, but 
remembere that he was grown up. He went to France ; 

in 1723 ; after leaving Connor’s school he went to a - 
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scKool, at a plare caikMl Nauss, ta learn tlie mathe- 
matics, and he did not to hVanet^ till Home time 
after leaving that sehooL When hi* wan at (!omior ’« 
sidiool he m\i8t have !>een fifteen yiMirs old at leant, 
because he cotild wade tiirongh the river. 

Jame^ff Wa/.s-h says that lady Althnin, on separating 
from lord Altham, came to halge at the house of IVlr. 
Butler (the deponent’s Hte|)-father) at New Boss ; he 
saw her the day that she arrivi^l tlu*ri% atni she was 
in very great trouble and allUetion and slied abund- 
ance of tears; she complaineil that lord Altham 
had treated her so ill, that if it were not for two 
considerations, the cruel treatnunit sins had met with 
would break her heart ; and sins said (»ne of them was 
that she had a tender, indulg<mt, an<l the best of 
father's (the duke of Buckingham) ; ami the other, 
that she had a promising yoting son, wlio, she hoped 
in God, would be a comfort and support to her In her 
old days. 

Oros6'-emmined--^Ue says that laily Altham came to 
Ross the same day that she left Duninaine, and it wms 
on a Sunday ; he saw her coining up to IVir. Butler s 
house ; he had heard before that time that my lord 
had a child ; ho had been told that the chi hi was 
bx'ought to Ross to see his mother, and computes the 
cliild was then about two or tbree years old. I.<ady 
Altham came to Ross in a chaise or chair, and to 
best of the deponent’s remembrance it was ilrawn by 
one horse; and he fancies her waiting-maid, Mrs. 
Heath, came along with her. 

Jams Oavanagk was acquainted with lord Altham 
when he lived at Carrickduff, in tlie year 1721 or 1722. 
Lord Altham had with him a child who was deemed 
his only son ; he always observed him very fond and 
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rcsi>octful of the chll<l^ m a parent slionld Ik* ; ho 
never heard iny lord miy wh<» wan the cliihl'n mother, 
but never had any doiiht of hiH being l<‘gitimate, or 
ever ho much an heanl that he wan ilh'gitimale till 
lately. One day, my lord, the elnld, and Utin deponent 
were walking in iny lord'n garden at ( arriekdnff, 
and deponent, taking notice of the young gentleman, 
said, My lord, manter in grcnvii a fine sprightly l)oy ; 
I hope your lordship iakew g<HKl care of his educa- 
tion, to whidi my lord said that he had a tutor in the 
liouse to instruct him, and decdannl to d<‘ponent that 
if that hoy lived ho would one day or oth(»r he earl 
of Anglesea. 

Jarrm Dempmi kncnv hn*d Altham wlnm he lived 
at (Jarric.kduff in 1721 ; he was engaged as t utor to my 
loxul’s Hon at eight pounds a year, ami insUmeh'd t he 
child at my lonl's Inmsc aee<n*<rmgly for about half 
a year. But finding from the neighbours that it 
would he more advantageous to teach the <duld 
abroad, on account of teaching the neighhours* 
children, applied to his lordship for leave to teach 
his sou aliroad, to which he agreed, and the child was 
attended to the public wdmol hy one of his lordship's 
servants* llie child continued under his care for 
nearly two years ; the people calhul the child the 
young lord, and my lord ackuowle<Ige<l him to he his 
son ; the young gentleman was kept in decent apparel ; 
he had a fustian coat when at school, and a coat of 
scarlet cloth on holidays and sUito days* A year ago 
Mr. Annesley, Mr. MHvercher, and other gentlemen 
were returning from County Wexford to Dulilin, and 
called at Ilacket's Tovm, in the county of Catherlough, 
near where deponent lives, and deponent happening 
to be ill the next room to them in the inn where they 
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put up, was scut for into their conipatiy, and <leHired 
to look about tlio company and nee if he knew any of 
them ; and he, presently, knew Mr. James Annesley, 
and pointed to him ; and said, Thin ih JamoH AntiOHlcy 
(lord Altham’s son) if he bo liviiif!;, who wm under 
my care for some time; whereupon Mr. AnnoHlcy 
kissed the deponent, and a.sked him whether he had 
heard of his bein^ in the kingdom, to which deponent 
replied tliat he had not. 

Cross-examined — Says he saw Mr. Anmssley at 
Cullen's inn, where he went to eat a stake for break- 
fast, and knew not of Mr. Annesley or his compaiiy 
being there. He believes that Mr. Owetm might tell 
Mr. M^Kercher about the depot lent, for he never 
knew Mr. M^Kercher before that day, Mark Owens 
was in the room that day ; ho knew him twenty-five 
or twenty-six years ago, but did not see him for two 
years before that time, nor ever had any <ri8courge 
with him about Mr. Annesley, Being asked if he 
went to churcli or mass, says that he g<»es to mass, 
but that he did not know much of religion when he 
tutored Mr. Annesley ; for during the six months he 
stayed in the house he neither went to church xxor 
mass, but says he has a better notion of religion now 
(thank God). He believes lord Altham did not know 
of what religion ho was. Being asked, if he is in 
holy orders now, the counsel for the lessor of the 
plaintilf objected to that question, and the witneis 
refused to answer it. Asked if Mr. Annesley had his 
own hair or a wig when he was tutor to him ; says he 
had hair ot his own, of a flaxen colour. Asked 
whether he had his own hair or a wig when he saw 
him at Hacket's Town ; he says that one's hair Is now 
tossed up in such a manner that it is hard to din- 
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tinguiBh between a perHiafn own hair and a wig, and 
therefore be could not take it on himself t(» say. 

Charles Bryn knew lord Althum at (’arrickduir in 
1721 or 1722; he had a child reputed to he his son, 
with whom he visited dejument and other neighhoiirs. 
Being asked if lie believed tlie child to Im my lord's 
lawful son ; deponent protestH, that if the Ixwt duke 
in England had bnmght a hastiird to visit in his 
family he would have resented it, and cut his nose. 
Being asked to tlic hot we of one Mr. Eedinomk, ho 
met my lord A 1th am there, and they toasted that the 
child might live to be earl of Anglesea; and my lord 
thanked the company, and to<tk the health as a 
compliment. He believes the child was then about 
seven years old. My lord used to take the child to 
hurlings, and bought a little horse for him to ride 
upon ; and the child was dressed very gay, 

Niv.holaH Buff knew lord Altham when he lodged 
at Cross-lane, Duldin, aljout tw'enty or twenty-one 
years ago, an<l he had a young gentleman with him 
who was called James Amiesley, and he is sure he 
was his own son by my lonfs declarations. Deponent 
kept a public-house in Loftus*4ane, near CJross-lane, 
and has heard lord Altham say, If 1 live to be earl of 
Anglesea, Jemmy will be lord Altham. For lord 
Altham was ever free and familiar with deponent, and 
used to drink with him. Jemmy Annesley went to 
school in Froper-lane to one Daniel Carty, and two 
of the deponent's sons went to the same school ; a 
servant in my lord’s livery attended t^e child in 
going to the scJiool and (timing from it. One Miss 
Gregory was in my lord’s family, and she along with 
one Betty Lister (a butcher’s daughter) used to visit 
the deponent’s house, and call for liquors. 
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Gross-emmined — Being asked if he ever carried a 
chair ; says, What of that ? I am a gentleman now. 
Being asked if he opems Mr. M^Kercher’s door to 
people; he says. Sometimes I open it. But I have 
no wages; I tend to oblige Mr. Annesley and Mr. 
MTi[ercher. He was asked if ever he swept before 
Mr. MT-^ercher's door; he replied in an angry atid 
loud tone, No. Being asked how long he had the 
coat now on his back ; says, ever since I bought it 
last spring. And deponent added. Why don't you 
ask me where I bought this wig ? 

Catharine GNeife was employed to attend my lord's 
son at Carrickduff, and also at Cross-lane in Dublin, 
for about a year in all. He was then called James 
Annesley, and reputed and treated as my lord's son. 
Mrs. Eleanor Gregory lived at CarrickdufF as my 
lord's relation; and when my lord came to Dublin 
deponent heard she was my lord's bed-companion. 
She remembers the child's birth-night kept at Carrick- 
duff, and bonfires and rejoicings made on that occasion ; 
and several of the neighbours invited. After she had 
left the young gentleman in Cross-street, he came 
one day to see her in a very mean, poor condition, 
and begged of her to speak to his father in his behalf; 
accordingly deponent did apply to my lord, who said, 
the boy had got some vicious tricks, which when he 
had broke himself of, and behaved better, he would 
take proper care of him. Upon which deponent 
answered. Ah I my lord, these are only the base 
contrivances of Miss Gregory, When my lord first 
came to Dublin, lady Altham lodged in Stable-lane, 
and she sent for deponent to come to her ; deponent 
went, and my lady asked her how my lord and Miss 
Gregory behaved to the child ; to which deponent 
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juiH wer(*d that he wan under her care they 

lH‘haved very well to him ; hut that Ijy ri'pnte tltey 
(lid not helmve mi W(41 to him Hiriee. My lady rniled 
niaHter AnneHley her ehild, and naid hIh^ waa V(*ry 
doHirouH to nee him, hut that Hh<» was afraid her doin|j^ 
Ko might he a imam In turn the aervautH rmt of their 
bread, and he a deiriineiit to the ehild. !>eponeJJt 
anked tie* ehild why he did not g(» t<» h<h‘ hiH mamma, 
my lady Altham ; to whie-h the ehild annwered, that 
he WHH forbid to ne^^ her, and that he dur«t not go, 
for fear hia father Khotdd hear of it, and refuse ever 
to Hee him ago in. 

John hr<'wer, knew lord Altham about nine* 

teen years ago, wdnm he lived in Enj|H*r-lane| and a 
boy called JmueH Jived theti in lord Altham*H house, 
and used to play in dep(un'nt h yard, and was reputed 
by the d(»p<Hient and the iteighhourH to Im lord 
Altham H lawful soil He is positive from his know* 
ledge of his physiognomy that the lessor of the plaintiff 
is tht’i same pers^nt mnv grown up to manhood, whom 
he saw a lu^y. 

(*nm t\ramhwji When my lord left EroperTane 
and went to Inehieore he left the boy behind him. 
He was then told that Miss iiregory disagreed with 
the boy, and that was the imson of his {jultting hii 
father's house. Hie boy was in very indifferent 
appartd, and be Imlieves bis son might give him some 
support, but never heard Ids son say he did. 

(Jhuriti^ Hbtke. know lady Altham when she 
lived at 'r6mph*-bar, when the rrotender was reported 
to he in Scotland ; she never heard her say she over 
had a (shild, or was with child, but has heard so by 
common report. 

Edward Lutwkh wjw a trooper in Brigadier Napper's 
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regiment, and in 1717 or 171 B was quartered in Ross ; 
lie had been bred a shoemaker, and was employed by 
lady Altham to make a pair of damask shoes, and 
she gave him some white damask for the purpose. 
Her ladyship sent for him, and he found her with a 
little boy about three years old, and she told him 
she had sent for him to make her child two pairs 
of morocco leather shoes ; he accordingly made him 
a pair of red and a pair of black leather shoes, and 
brought them to her ladyship's lodgings, and impiired 
if the young lord was within, and being told he was 
gone, asked to see her ladyship, which he accordingly 
did, and she told him that the child was gone away 
the day before, and at the same time expressed her- 
self to this effect, I had better be wife to the meanest 
tradesman in the town, than to lord Altham, for 
then I should have the comfort of often seeing my 
child. 

Cross-examined — He named some of the oflicers in 
Napper's regiment, and described the lady Altham'a 
lodgings. He went there twice, and saw the child the 
second time, when there was a woman along with it 
whose name he never inquired. There was another 
shoemaker in Ross, particularly one Allen. His last 
post was in the guards, and he has now a peiision 
from his majesty ; he has also a freehold in Hurray, 
and voted at the last election for my lord Baltimore, 
and the Speaker of the House of Commons. The 
lessor of the plaintiff came to hear of him because 
after the trial of Mr. Annesley at the Old Bailey, 
being in company where they were talking of him, he 
declared on the word of a man That he believed 
Mr. Annesley to be the son of lady Altham, as much 
as deponent was the son of his'hiother. He is certain 
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that Lady Aliham naid 'my diild/ and ii<d 'the 
child* 

Harthdmncw Furlomj Kays that he knew lord and 
lady Altham ahoiil thirty years a^o ; and that ha 
used to Kupply iliein with e(jrn, hatter, eheese, and 
bacon. Once wheti iakin^jr bacon to Dunmaino ho 
saw lady Altham th(M'<s who appeared to his big with 
chihl, and he heard in tlie thinily that she wag ready 
to lie iTi. 'riiereupou, acting on the advice of one 
Ihorco Button, he got a letter from captain Tench 
i‘ecommon<iing his wife as a nurne f<»r the child, and 
dolivercd it to my h)r<i at the gate of Dtinmuina, as 
he was returning fnan hunting. My lady came out 
to meet my lord at the gate, and he told Iier of the 
contents of the letter ; to which she replied that she 
would do anything to <ddige captain Tench, and as 
soon take a niirse of his recommeuiling as anybody's. 
Her ladyship then asked dejmnent several (|uestion8 
about his wifeV age, and how long deponent's child 
was horn, and likewise asked deponent what he would 
have a year, if l)o(vt(»r Brown approved of his wife's 
milk ; depmient then asked £10 a year, whereupon 
my lady said that whoever nursed lier child must live 
in the town, that she might see it whenever she had 
a mind. My lord said he would give deponent £0 a 
year in money, two atwes of ground, the milk of two 
cows, and Imild a house for him ; and my lady said at 
the same time that she would give him 20s, more ; 
and as tlapcment was going away, her ladyship gave 
him half a crown, and ordered ileponent to send his 
wife to her, whhdi he did accordingly. Doctor Brown 
eacamined his wife's milk, and objected to it because 
it was disturbed ; at the time she was ill, which 
affected her milk, as he supposes. He afterwards 
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went to Dunmaine and saw my lady, who told de- 
ponent she was sorry that his wife had not |2pood luck. 
He saw a child about a year and a half afterwards at 
Dunmaine standing by my lady, and her ladyship 
holding him by leading-strings, and deponent re- 
members that a woman was standing by with a I>aKket 
of live chickens, and that the child cried for one of 
them, and deponent took a chicken and gave it to the 
child, who took it in his arms, and my lord kissed 
the child and called him Jemmy. 

Cross-emmined — The child on whose milk his wife 
proposed to suckle my lady’s child is living alive ; his 
name is Michael, and he is about twenty-eight or 
twenty-nine years old. His wife was brought to bed 
about two months before he fipplied for the nursing ; 
either in February or March. Pierce Sutton is dead, 
and deponent is sorry for it. My lady was taller than 
my lord; she was a tall, black woman, with a good 
complexion. By a good complexion he meant a fair 
one. His wife was a brown woman ; lady Altbam 
was not of the same colour ; they ought not (in one 
day) to he compared together ,* to be sure, lady 
Altham was fifty times beyond his wife, though his 
wife was more pleasing to him. Deponent knew 
Doctor Brown, and he is dead. The child cried in 
my lady’s arms when the chicken ran away, and my 
lord said. Jemmy, Jemmy, don’t cry. 

The Right Honourable Hugh Montgoinery^ Earl of 
Mount Alexander, knew lord Altham, and a great 
many years ago he was in company with his lordship, 
captain Groves, and others, at a public-house on the 
Glih, the place where butchers’ shambles are in 
Dublin, called Serjeant Kite’s, where they eat oysters ; 
and he heard lord Altham say. By God, Groves, toy 
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wife hfw ii mn, whieh will make my krotherV noKe 
swelL 

*rho roiiiiHel for tlie flrfeiulimt Ijejrijrecl Ie*we to ask my 
lord Mount Alo,\underu few tjiiestions, who suys ujum 
his wc^rd and Itonemr, lie ennnot sny how a^o it 
nor how lon^ ii wiih hefore lord Althurn died, Being 
asked what time of year it w%hh, he says it w'as mont 
likely in ilu' winter, heeause oysterK are then in Heasoin 

MargnrH //ufh/e.v nuyn that in 1722 o’' 1723 my lady's 
woman and a man eaine t(» lier to know* wliether sho 
could hoard a lady with her woman ami a nian«Her%mnt; 
she came to an agreement to lodge and diet them for 
£d0 or £7t> a year, and agreed to have hwhs pnt on 
the doors of the rooms, 'I'he man gave the <ieponeni, 
a piniole for earnt'sl, and she got the loeks put on the 
next morning. In a few ilays the man enme again, 
and told her that the doetors had advised my lady not 
to lo<ig<5 so near tfie water, and tliat thonmpon she 
returned the piniole she got for earnest She told 
this story a friend, who told her that she was a 
fool forgiving hack the earnest, and advised disponent 
to wait on her litdyHhip, aitd aet|tiaiiit her how slie 
had heen served, and ask if it was with her ladyship's 
knowledge. She nemirdingly went to my lady at 
Mr. King's, in t'harleH-street, and after some con- 
versation told her that she her countrywoman, 
and that she w*as e<mie over to get some money that 
was owing in her ; w hereupon her ladyship said to 
deponent, I wish I had never seen Ireland, and I wisli 
y<ni better luck in it than I have had ; for my lord 
AUham has used me cruelly, and has aspersed my 
character. I u tlie course of the converKation deponei 1 1 
asked her ladyship if she had any children ; to which 
my la<Iy atmwered, Yes, I have a son. 
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Thomas Byrne knew lord Altkam when he lived 
in Proper-lane^ which he left in 1724;, and the 
deponent is positive as to this date, because it was in 
this year that his father put the charge of his 
business (which was that of a brewer) into his hands. 
Deponent was very well acquainted with lord 
Altham’s son, for they were boys in the same street, 
and used to play together every day. Deponent went 
to school at one Clark’s, and my lord’s son to one 
Clarty’s, in Proper-lane. When iny lord left Proper- 
lane, his son remained in the house after him ; and 
he came to deponent to take his leave of him, and 
told him that one Mr. Cavanagh, a dancing-master, 
was going to put him out to board. A good many 
months after taking leave he came to him in Proper- 
lane, and made great complaints of the treatment he 
received in Ship-street, where he had been put to 
board diet and lodge ; he had been to Mr. Cavanagh, 
who had refused to receive him into his own house, 
and if deponent would not receive him into his care, 
he did not know what to do, or where to go ; he 
durst not go to his father’s house at Inchicore, 
because of one Miss Gregory, who was there with his 
father, for she could never agree with him, and had 
used him ill before, — An objection having been taken 
to the boy’s statements being repeated, the witness 
continued that he had brought him into the house 
unknown to his own father, and used to take him 
into his own bed, or if he could not do this without 
his father’s knowledge, he would conceal him in the 
hayloft, and bring him food and drink there, llie 
boy at last grew tired of living under such restraint, 
and said he would go to his father at Inchicore, but 
the deponent does not know what became of him 
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Init by lieursay. The school where the Ifoy went was 
next door to the deponent h house; when hrst he 
came there to Propc?r“lane, he wore a scarlet coat, 
and all the genteel hoys in the street were his play- 
fellows, ainong''them were W'^atty Ames, two sons of 
Robert Rryn, and a son of one Reily's. When Mr. 
Aimesley came to this kingdom, Mr. R. Mathews 
invited the deponent to dinner, and arratiged to meet 
him at a cofFoe “house. When^hc did so, Mr. Mathews, 
instead of taking him to his own house, took him to 
an apothecary's, where he saw Mr. MHvercher and 
three other strange gentlemen in a room, and was 
asked whether he recognised any of them. He 
recognised Mr. Annesley as his former jylayfcdlow. 
On his way to the apothecary’s he had somt^ notion 
that he was going to see Mr. Annesley, for he had 
been told by the hoy at the coBee-house the day 
before, tliat Mr, Mathews and Mr. Annesley were at 
the sign of the Bear the xiight before, and that they 
had sent for the deponent, hut he was not at the 
coffee-house when the message was left there. 

CroH,H^tma7mmd ’- SayH that he is thirty-fotir years old 
next January ; many of the neighbours’ children wont 
to Hcho<d to Mr. (Jlark in the cloisters ; he admits 
that it was a more c.reditahle school than Carty’s. 
He believes that Mr. Annesley came back to him in 
Propc^r-lane in the latter end of the year 1721). 

MwJiaH Waldron^ one of the attorneys of the (Jourt 
of the Exchequer, was at the school of one Dunn, in 
Warborough-street, and tliere was there a young 
gentleman for about seven months, who was called 
by the scholars young lord Alfcham, and particularly 
by Mr. Cavanagh, the dancing-master's son. The 
schoolmaster once made use of these words : that if 
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he were a duke's son, let alone a lord's son, he would 
correct him. 

Cross-examined — He says lie went voluntarily to 
Mr. Annealey’s lodgings in College Green, and 
introduced himself, in order to do him all the justice 
in his power. 

Ba7maby Dimn kept a school in War borough alley, 
in Warborough-street, and one Dennis C’avanagh (a 
dancing-master) introduced master James Armosley 
to him as lord Altham's son, and put him to 
deponent's school, using these words, As you regard 
me, take care of this young gentleman ; he is lord 
Altham's son. 

Cross-examined — Says that the boy lived in Ship- 
street when he went to his school ; for on his absent- 
ing himself, the deponent found him there, and told 
him that if he was even the lord Auglesea, and 
under the deponent's care, ho would punish him for 
absenting from his school. Sometimes a servant clad 
with a blue cloth came along with the boy to the 
school, but not always. 

Thomas Byrne, recalled, says that the boy did not 
go to school while he stayed with him in Proper-lane, 
that he was about the door, and sometimes lay con- 
cealed in the house ; he believes ho lodged with the 
deponent about Christmas time. 

Patrick Phmkei knew lord Altham in 1723, when 
he lived in Proper-lane next door to the deponent's 
father ; the deponent used often to go a-hunting with 
him, when he kept a pack of hounds, and by that 
means became intimately acquainted with him. He 
saw a child at lord Altham's house, whose name was 
James Annesley, and who was treated by everybody as 
lord Altham's son. Miss Gregory used often to com- 
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plain to my lord of tlio oliild, and doponent twice (»r 
thrice interceded and got a pardevti for Inm. Hie fault 
the hoy wan <diargcd with, was either telling lies, or 
being iniHsing from school. Deponent understood 
that iMiss Gregory hated the hoy ; she was mistress of 
tlie house, and whatever she commanded was done. 
One of the limes when he interceded for tlie child, 
my lord and latly were in such a passion, that they 
wore going to beat the child. Deponent never heard 
a suspicion that the Imy was not lord Altlumfs son, 
until admiral Vernon had sent iMr. Aimesley from 
the fleet to London. Laily Anglesea sent for the 
depommt, about last May was a twelvemonth, and 
asked deponent if he knew lord Altham, or a bastard 
son of his ; to which ileponent answered, tliat lie 
knew a pretty little hoy, that was in tlie house with 
lord Altham, who was reputed to he In's soti, hut not 
a bastard; lady Anglesea replied, He is a bastard 
son of my unfortunate lord, and added that it was 
admiral Vernon sent him liome to London. He 
afterwards pickiul out Mr. Annesley from among 
several gentlemen, and had no doubt that it was he. 

when he was in the college of Dublin, 
know a little hoy about ten or eleven years old, who 
got his suhsisteiico at the college by running of 
erratuls ; lie w^as called James Annesley, and deponent 
was told he gave himself out to he lord Annesley's son ; 
he took him into his service, and maintained and 
clothed him, and paid for his lodging, and intended 
to take him into the country ; but on the boy's 
assuring him he was lord and lady Altham's son, 
and often telling him so, and adhering very particu- 
larly to the same story, deponent wrote to the 
country, to his grandfather, acquainting him that 
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he had taken a little boy to be his servant who said 
he was lord and lady Altham’s son ; whereupon bis 
grandfather, in answer to his said letter, wTote that 
no such pei-son was a fit servant for tlio deponent, 
and directed deponent to discharge him ; whereupon 
deponent accordingly discliarged him. He went last 
night to Mr. Annesley's lodging, and saw him among 
several other gentlemen, and knew him at first sight, 
and said to him. Sir, I recolleivt your face ; and Mr. 
Annesley said, I recollect yours, and will ever 
remember it ; and deponent says he never saw him 
since he was in the college till last night. 

Cross-emmined — Says that some thought by his 
indigent cii’cumstances that the hoy w'as not lord 
Altham's son, hut others believed he was. lie 
remembers that he once spoke to him thus, You little 
rogue, you often say you are lord Altham's son, ; 
now tell me. the truth, arc you so, or arc you not? 
To which the hoy answered. Indeed and indeed I am 
my lord and lady Altham's son ; and always agreed 
in the same story. Being asked wliother ho would 
have taken him as a servant if he had believed him to 
he lord Altham’s son, he says he would have cliose, 
in his way of thinking, to take him as a servant, to 
preserve him from penury, though deponent had 
really known him to be lord Altham, my lord’s son. 
Being asked if he did not know it to bo an improper 
thing for a gentleman to take a lord’s son for a 
servant ; he says, if he had understood ceremony as 
well then as he does now, perhaps he would have 
thought it improper to take him as a servant. When 
deponent first knew liim, he had neither shoes nor 
stockings; he was a little scull that used to go of 
errands. He fancies that he first went to the college 
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about. 1722 or 172?] ; bo beliovos be was in the eollep^e 
sovori years. 

Doininkk FarrcU was well acquainted with lord 
Altbain’s non wluuii be was in disgrace with bis father^ 
for he used to come i<» visit him, and be often rcdieved 
and Hupported him, and reconnnended him afterwanin 
to one Purcell, a butcher, because <leponcnt'H wife 
grudf^ed the <'bihrH being in the house and kept at 
deponent’s expeuHe, who was a Hufferer by his father, 
£Tj(). Finding the child was ahandomul and neglec.ted, 
deponent went to my l<»rd at Inchicore, and applied 
to him, and told him tlie scandalous and cruel way 
his son was in, and hegge<I his lonlship not to let the 
poor c.hild (unilinue as a vagabond about the streets. 
My lord said lie w’as in low circumstances, and could 
not pay for his lioard, nor could he tak<‘ lam into his 
own house/, because of Misstiregory, for he should have 
no pence if be offered to do it; but my lord desired 
deponent to support him, ami be would not only pay 
deponent the money ho owed him, but tlmnkfully 
repay deponent what deponent sbonld supply his son 
with, whenever it was in bis power. Deponent wetit 
to Dunmaine when the child was about two years old, 
and ha<l him in bis arms ; be took him out of my 
lady's arms, who was hugging and kiHsing him. He 
afterwards saw the child at Kinnay, and is positive it 
was the same tdnld ; he saw him too at lord Altham's 
bouse at St. Btepben's (Jlreen, and wheti be went to 
school at (Party’s. After his discourse with my lord, 
be kept the boy for about a month or two, but his 
wife being not well pleased with this, deponent grew 
a little cool to the hoy, who thereupon went away 
from his house. Deponent met him, and gave him a 
little money, and about three weeks after that. 
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deponent saw him in Smithfield^ all in rap^s and 
tatters^ riding a horse ; and at that time seeing one 
Mr. Purcell^ a butcher, with whom he was very well 
acquainted, and whom he kne\r to be a very humane, 
charitable man, and in good circumstances, and to 
have but one child of his own, he took that oppor- 
tunity of making the child known to him. Having 
directed Mr. Purcell to look upon the boy as he was 
riding the hoi’se, he said, Couhl you believe that that 
boy is the only son and heir of a peer ? who one day or 
other will probably have a large estate ? To which 
Purcell answered. Sir, that 's impossible. And there- 
upon deponent replied, I affirm to you he is ; and if 
you will take him home, Mr. Purcell, and succour 
him, he will be no improper companion for your son, 
and may live, by God's providence, to be a support to 
you, and to your family. Then Purcell asked the 
boy a few questions while the deponent stood aloof, 
and having beckoned deponent to come to him, 
deponent observing the boy to be somewhat melan- 
choly, he said to him. Jemmy, why don’t you speak 
to me ? what have I done to you ? Purcell then took 
the boy to his own house, and his wife being informed 
who he was, got some warm water, washed and 
combed him, and put him on a clean shirt of her 
son's, and told him that while she had bread he should 
not want. Lord Altham was at that time in low 
circumstances, and owed deponent's brother-in-law 
£250; his not paying did not arise from want of 
principle, but ability. Upon healing of Mr. Annes- 
ley, he had the curiosity to see him, and went to his 
lodgings, and immediately knew him to be the same 
person whom he knew when a child. 

John Purcelly a butcher, knew a boy called James 
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Annesley ; and rcpisated the «tory already tnld hy 
Farrell m to how the hoy earne into his care. When 
the boy lived in bin hooKO most people used to call 
him my lord. Some time after In; came he took the 
Hinallpox^ and all proper care wiu4 taken of him in 
deponent’s hemse. After he waa re,covere.<l of the 
nmallpox the defemlatit, who was then called Kiehard 
Annenley, came deponent’s houne, and asked if one 
Purcell <lid not live there ; lie had a gun in his hand, 
and Hat down, and havinf^ called for a pot of beer, 
asked deponent if he had a ln»y in bin house called 
James Annesley? The child was sittirijaf at the fire- 
side, ami immediately saw Mr. Annesley, though he 
could not see the hoy, by reason of the situation 
whesrein ho sat. The child trembled and cried, and 
was greatly affrighted, saying, lliai is my Hiude Dick. 
When tlio child was shown to the defendant, he said, 
So, Jemmy, how d<i you do? The c.hild made his bow, 
and replied, Thank (iod, very welL Tlie defendant 
then said, DonT you know mo? Yes, said the child, 
you are my fincle Annesley. Thereupon the defend- 
ant told deponent that the child was the son of lord 
Altham, who lived at lnchic.ore ; to which he replied, 
I wish, sir, you would speak to his father to do some- 
thing for him. He did not understand the defendant 
to mean that the child was a bastard* The child 
called the defendant uncle, and bogged of him to 
speak to his father to send deponent something that 
w'as handsome for his kindness to him. Thereupon 
deponent told Mr. Hi chord Annesley he desired no 
gratuity, but wished the child's father would taka 
him into Mi own care. The child, to the best of bis 
memory, told hi« uncle ho had fallen into the hands 
of good people. Some time afterwards the child was 
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told of the death of his father^ and that he was to 
he buried at Christ’s Church ; and the child went 
there and saw the funeral and came home all in tears. 
Lord Altham died in November, 1727. In about 
three weeks after my lord’s death, Mr. Ricdiard 
Annesley^ who was then called lord Altham^ came 
into the market a second time, and sent a man to 
deponent’s house to desire the child might come to 
Jones’s house in the market ; deponent was told of 
this by his wife, but she was afraid it was some trick 
of his uncle’s to use him ill, and she did not care to 
let the child go to Jones’s without deponent. De- 
ponent thereupon took a cudgel in one hand and the 
child in the other, and went to Jones’s house, where 
he saw the present earl of Anglesea with a constable, 
and two or three other odd-looking fellows attending 
about the door. Deponent took off his hat and 
saluted my lord, which he did not think proper to 
return, but as soon as he saw the child in deponent’s 
hands he called to the fellow that stood behind 
deponent’s back, and said to him. Take up that 
thieving son of a whore (meaning the child), and 
carry him to the place I bid you. Deponent asked 
him whom he meant by the thieving son of a whore. 
Damn you, said my lord, I don’t speak to you, but to 
that thieving son of a bitch ; I ’ll send you both to 
the d — 1 ; upon which deponent said, My lord, he 
is no thief, you shall not take him from me, and 
whoever offers to take him from me I’ll knock out 
his brains. Deponent then took the child, who was 
trembling with fear, and put him close between bis 
legs. This was in December, about six or seven 
weeks after he sent for the child to Jones’s. He 
asked the uncle, by what authority he would do what 
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he tlireatene<l ? To whi<*h Mr. Aiinenley made answer, 
that In’S <;ould not make hin appearance at the CuHtle, 
or anywhere, hat that he wan inaulted on that thiev- 
ing Kon of a whore’H aeetmnt. 'rhereupon deponent 
8ai(l tliat he was surprise<i that a genthnnan who made 
the appearance that tiie defendant <lid Hlionhl kIiow 
80 maeli malice to dentrcjy a poor creature that wan 
no expenne to him either for elothea or maintenance, 
though it would hotter hccmne him, who wub the 
child'H uiichs t<» provide for him, than to Huffer the 
deponent, who wan a Htranger to him, to do it. The 
defendant expreHseil a great deal of anger at hin not 
being able to companH liin endw ; and after Home high 
wordH ha<l paHW'id between them, deponeiit, neeing the 
constable go of, went away with the child in Iuh 
hand, and <'iarried him liome nafo to tln^ depmienCH 
wife, hin mummy, an he called her. Some time afU^r 
he saw a corwUihle lurking atmut hin Ihuiho to carry 
away the child if he c<»uld, m he helieven, 'Hie child 
continued with him till Fehniary, and then went 
away without dep<inent h knowledge ; he went to one 
Mr* 'righ*H, at tlie Ilaymarket, an he told deponent 
some time after ; atid the reason he gave deponent 
for going away was, '‘fhat he saw so many jioople 
coming about the house after him, that he was afraid 
of being taken away liy some of them. He pitched 
on Mr. Annesley among several the first time he 
came to this kingdom without the least hint being 
given to him. 

OroH/t-^immimd— It was in 1726 or 1727 that the 
deponent saw the hoy, and that lord Altham then 
lived at Inchicore, and died in the same year. The 
boy continued with him eleven months; he re- 
memhers his coming from lord Altham's burial ; he 
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ran from deponent's house to Christ Church to see 
it. Deponent had once determined to have gone to 
Inchicore to see my lord about the boy, only that he 
was advised that my lord was a passionate man, and 
would not value the shooting him through the head, 
and that it would be of no service to the child, 
because of the woman that my lord kept in the house. 
The defendant was called captiiin Annesley when he 
came to the deponent's house, and the child called 
him uncle. Not being skilled in law alfairs, he could 
not tell why the boy did not succeed my lord Altham, 
his father ; but says the boy went to Mr. Tigh's, a 
gentleman more capable of such sort of business than 
deponent. He did not tell Mr. Tigh that the boy 
was lord Altham's son ; he was indifferent to the 
boy because he went away from deponent without his 
knowledge. He heard that captain Annesley (the 
present defendant) became lord Altham on the death 
of the late lord, Wt deponent did not care to inter- 
fere in that matter, so long as might overcame 
right ; and as the hoy went away from deponent 
without his knowledge, deponent did not think it 
incumbent upon him to meddle in it. He knows he 
went to Mr. Tigh's because he saw him at Mr. Tigh's 
door, and in a livery, which gave deponent great 
concern. Deponent suspected that the defendant 
intended to do the boy a harm when he went to 
Jones’s ; hut he did not care to go to law about it, 
though he took care to keep the boy within doors 
after the defendant made this attempt. The defend- 
ant was in the kitchen when deponent found him at 
Jones’s, and the constable stood in the entry behind 
deponent’s back, and two or three without side of 
the door ; the boy said to the deponent, Dear sir, 
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don’t lot them toko me away, tliat’B Uncle Dick, 
they will dentroy me ; upon which deponent told him, 
ho would loHo luH life Ixdore he Klnnild he taken from 
Inm, ami some petiple hearing the noise came and 
asked deponent if he wanted any assistance. Bein^ 
asked to name, some of tiiese jn»opIe, ho named Mr. 
Bignell, wlio he said was dead. The constable went 
away ; ho can’t toil who the constaldc or the other 
rtiffians w(*re, never having seen them before. The 
boy remained with him about two mouths after that 
SheicroM one of the attorneys of the (Jourt of 
Common Pkms, was in the company of the present 
lord An^lesoa, the n<jw defendant, when some of the 
company having mentioned that there was a hoy at 
lord Altham’s burial who made a great noise, and 
cried, and called himself lord Aitbam’s son ; the 
defendant made answer, and swore that he was an 
impostor, and a vagabond, or words to that effect, and 
ought to bo transported. Boon after the late lord 
Altham’s death, deponent was in the compai^y of the 
present defendant, then lord Altham (deponent being 
concerned in bis affairs), and either one Cavanagh 
(a dancing-m lister) or one Wilkinson (persons who 
used to attend his lordship) having been sent by him 
to Mr. Hawkins, king-at-arms, to desire him to enrol 
my lord as baron of Altham in the place of his 
brother, the lute lord Altham, came back and gave 
his lordship an account, in the presence of the 
deponent, that Mr, Ilawkins said that he would not 
enrol him, for that there was some reason to believe 
that the lata lord Altham had left a son ; for that a 
boy had made a great noise at his funeral in Christ 
Church, crying, and telling everybody aloud that he 
was the son of the late lord Altham, My lord was 
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very angry at hearing what Mr. Hawkins said ; and 
declared that the boy was a vagabond and impostor. 
I said that if he was a vagabond there was a method 
to get rid of him which was to get him indentured at 
the Tholsel and transported. Deponent believes my 
lord said the boy was a bastardy though he gave no 
other reason to induce the deponent or the rest of 
the company to believe him such^ than his lordship's 
speaking in an angry manner. Deponent thereupon 
said that Mr. Hawkins's refusing to enrol his lordship 
might not perhaps be on the boy's account, but 
because he wanted his honorary fees ; whereupon my 
lord said that if that was all ho would satisfy him. 
He never heard my lord say that the boy was trans- 
ported; but some time after the boy was gone, upon 
some of the company talking of him, the defendant 
said that he was gone; and he said it in an easy 
manner, without any heat. 

Cross-examined — Says that he never hoard that the 
late lord Altham had a son, he never heard of the 
hoy till after the death of the late lord Altham ; he 
dined with him, and never heard him say that he had 
a son. He died intestate, and the defendant took 
out administration to him. The defendant did not 
consult the deponent about the boy's transportation. 

Mark JByrn says that about sixteen years ago, one 
Donnelly, a constable, met deponexit (who was at 
that time likewise a constable) and told him he had 
a good job, for which he was to get a guinea; and 
deponent should have a share of it. Deponent 
accordingly went along with Donnelly to Jones's 
house in Ormond Market; and the present earl of 
Anglesea was there, and thei-e was a small boy there, 
which my lord said was his brother's son. My lord 
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cliarged tiio boy with Httmling' a nilvcr spoon ^ and 
that ho was a thief, and desired the deponent, 
Donnelly, and others, who w'ere then with my lord, 
to take him away to J^t. Ccorge's Quay. Accordingly 
they took him away and carried him towards Essex- 
hridge ; a.n<l there a conch was got, into wdiich the 
said Doniudly, the hoy, and deponent went. The 
coach was <n*dere<l to drive down to (teorge/s quay, 
and my lord was there as soon as the coach. There 
was a boat waiting at the slip, and the hoy was put 
into it by Donnelly, and lord Anglesea w'ent into the 
boat down the river, an<l <leponent returned home. 
Next <lay Donnelly came to deponent und gave him a 
shilling ; whereupon deponent demanded half a 
guinea, as the part wdiich Doinielly had promised 
him ; hut never got it. 'fhere was a mob followed 
him when they carried the child away ; the hoy 
cried very much, which occasioned the mob. The hoy 
told thetu, he was aivaid Ins uncle was going to kill or 
transport him. I'here was nothing done to prevent 
the transp<u*tation. Mo and Donnelly had no staves 
as conKlal>h‘H ; hut they were publicly known to be 
such ; they had n<» warrant ns he saw’. 

die does not know wliat time of day 
it was when lie <nune to Joneses, wdiether morning or 
afternoon, but it was dayligbt. Me believes it was in 
the spring. He did not know at that time what was 
going to Ih^ done to the hoy, hut apprehended nothing 
right was going to he done. When the boy was got 
into the bout deponent was surprised, and began to 
believa that something out of the way was intended, 
and that they were going to send him oversea. Me 
did not iiujuire for any warrant for what he did ; he 
believed It to be unlawful, though he did not acquaint 
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any of his companions that ho thou^^it so. He had 
seen lord Altham (the present defendant) several 
times before that time. Donnelly is dead ; it was he 
that ordered the coach to drive to George’s quay, 
Donnelly and Reilly held the boy. Deponent stayed 
till they went ofL and saw them row the boat beyond 
the walls. 

James Beilly lives now in London, and has a house 
of his own, but he lived with lord Anglesea as a 
servant for about eleven months about fifteen or 
sixteen years ago. The late lord Altham had been 
dead about three months wlien the deponent came 
into the defendant's service. About a month after 
he came to live with my lord, he was (with some 
constables, whose names were Bryan Donnelly, John 
Donnelly, Mark Byrn, and Patrick Reilly) employed 
by my lord to look for one James Annesley, and they 
several times searched for him in vain. At last one 
day he was sent for by my lord to George's quay ; and 
when deponent came there my lord whispered him to 
go and borrow a guinea for him. Deponent accordingly 
went to Mrs. Kelly's at the Butcher’s Arms, near 
Inchicore, and got the guinea, and returned to my 
lord at George's quay, and gave him the guinea ; and 
deponent saw my lord give the guinea into John 
Donnelly's hands, and then John Donnelly wont 
away. There was a boat at the slip, and Bryan 
Donnelly and Mark Byrn bxmught the boy, who was 
^immediately put into the boat, and my lord, Bryan 
Donnelly, John Donnelly, the boy, and deponent 
went into the boat and rowed to a ship that lay down 
the river as far as Ring's end. When they came 
there the boy was put on board tlie ship, which was 
to sail to' one of his majesty's plantations, as he had 
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been informed. My lord went on hoard the ship with 
the boy, and nobody eke, and the boy cried bitterly ; 
and my lord ntayed on board a few minutes and then 
returnejl to tlie boat, and they rowed back to Ceorgo's 
<piay. He was acipiainted with the boy ever sinco 
ho was about six years old ; he knew him in lord 
Althamk house in Stephen’s Creen, and in Proper- 
lane, and helieves him to he my lord and ladyk child. 
He heard the defomlant say, when ho was affronted 
for taking away the child’s hirth-right, that he would 
take a course with him. He used to hear people curse 
my lord several times on the hoy’s account, both before 
and after the boy was gone. 

Says it was the afternoon when ho 
got to (leorge’s <inay, and it was in the spring of the 
year. He knew Mark Byrn at the time ; he met 
him last Saturday and Monday in the Backhouse, 
where the witnessoH for Mr, Annesloy are entertfunod, 
hut does not remember to have had any conversation 
with him about Mr. Annesley. He was at the quay, 
but did liot go with tliom to the ship. It was about 
two o’clock wluui he loft tlie quay, and went to the 
Butcher's Arms, ami about three o’clock when he 
retttrned. In about two or three minutes after 
Donnelly got the guinea, the hoy was brought and 
put into the boat. He knew tlmt the boy was to 
be transported, beiuitise he had heard it talked of 
several times before it was done ; he knew it was not 
a lawful thing to transport the boy witliout any proper 
authority, but he thotight himself obliged to do what 
hia master ordered him, though it was an unlawful 
act. When my lord sent him in search of the boy, 
he directed him not to take him in Ormond Market, 
for fear Purcell the butcher should alarm the market 
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boys, and rescue Mr. Annesley from him ; but to go 
in search of him to Smithfield, College Green, and on 
Sundays to the Long Meadows. The boy, the day he 
was carried on board, had on the livery deponent saw 
him wear whilst he lived with Mr. Tigh. My lord 
turned deponent out of the house about two o’clock 
in the morning ; my lord coming home one night to 
Inchicore from Dublin, deponent had wrapped himself 
up in an old blanket, and seated himself on a chair in 
the inside of the gate, that he might wake the easier 
when my lord came home, and so as not to make his 
lordship wait ; my lord having words with the coach- 
man who drove him home, about his fare, deponent 
opened the gate, to hinder him from running the 
coachman through the body, as he threatened ; my 
lord coming in and seeing the cliair an.d the blanket 
at the door, charged the deponent with an intent to 
rob him, to which the deponent replied, That if he 
had any such intent, he should hardly have thought 
of carrying away an old blanket and a chair not worth 
a groat ; that thereupon his lordship flew into a great 
rage, stripped deponent of his coat, waistcoat, and 
breeches, and in that condition turned him out of 
doors, though it was a mizssly night, threatening, with 
many oaths and curses, to send deponent to Kil- 
mainham Gaol, if he did not get away from his door 
that instant; deponent having got some clothes at 
Dublin, went next day to my lady and desired her 
to intercede with my lord for his wages, and three 
guineas he had laid out for my lord ; my lady 
promised to intercede for deponent and gave him 
7s. to buy shoes and stockings ; my lord hearing this 
of this, issued out his own warrant and got deponent 
taken up by a constable at Palmerston for the 7s. 
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under pretence that deponent had defrauded my lady 
of the money under false colours ; rather than He in 
gaol, deponent paid the 7s., and thereupon deponent 
was discharged. He was never paid wages by my 
lord ; and he was so afraid of his lordship that one 
day when deponent lived as a servant with lord 
Mountjoy, seeing my lord come in there, deponent 
hid himself there for fear of him, 

George Bahe^ an officer of his majesty's customs, and 
clerk of the ship-entries of the port of Dublin inwards 
and outwards, produced an entry-book containing an 
entry outwards on the 18th of April 1728, of the Jamee 
of Dublin, burthen 100 ton, ''nionms Henry, master 
James Stephenson and others, owners. Such an entry 
is made on affidavits, and the ship sails after it m made. 

Andrew Oromie was a clerk to Mr. Stephenson, a 
merchant, who is dead. Mr. Stephenson traded very 
much to the West Indies, where he used to send beef 
and butter, and other provisions, but his chief businesi 
was to hire servants and to send them to Philadelphia. 
There used advertisements to be published giving 
notice of the time a ship was to sail for Philadelphia, 
whereupon servants came to Mr. Stephenson's house, 
and when an agreement had been made, there was an 
entry made in his books ; and when the ship was ready 
to sail, the persons were brought down to the Tholsel 
of the city of Dublin, and there indentured before the 
lord mayor. Deponent produced a book containteg 
an account of the men and women servants on board 
the Jamee, which went over the bar of Dublin on the 
80th of April 1728, in which is the name of James 
Annesley, written in the hand of one Skellern, now 
dead. He did not know of any servants going but 
what were indentured. The usual method was this, 
VOL. IV, E 


66 


STATE TRIALS 


tlie master made out a list of all the persons on board 
his ship^ and the mercliant’s clerk went on boards and 
called over the names in the master’s list^ and before 
the ship sailed every person walked by^ and answered 
to his name^ so that they saw that every person in the 
list was actually on board ; and this list bein^ entered 
in the owner’s books, was the chargee upon the master. 
Asked if the persons on board at the time the list 
is so called over are asked any <|uestion8 whether 
indentured or not; says they are not asked any 
question at all. 

Cross-examined — Says he cannot tell whether the 
servants on board the James were put on board her 
at the quay. The servants are brought before the 
lord mayor, who examines them (if under age) and 
inquires who they are, and what are their reasons 
for going, and is very cautious whom ho indents. 
The town-clerk takes an entry in the Tholsel books 
of such as are indentured before the lord mayor. 
He remembers some being indentured before Mr. 
Hawkins when he was a justice of the peace. The 
mate or master of the ship may perhaps set down in 
his list persons as servants who are not so. He 
never knew of any one taken by force on board of 
any ship. Every person on board when the list is 
taken would be set down on the list as a servant, 
even if he was to declare himself unwilling to go, or 
whether the clerk found him indentured or not, and 
the clerk would not on that account stop the ship. 
The clerk generally indentured to the master before 
he called the list of servants aboard, but the list is as 
often called over without the indenture as with it. 
The master of the James might have servants on 
board without the knowledge of Mr. Stephenson, and 
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some of the persons entered on Mr. Stephenson’s list 
might not have been indentured. No return was ever 
made byThomas Henry the masterto Mr. Stephenson of 
that voyage. When ho sailed away at that time he had 
a good character, but afterwards turned out to be a very 
sad man, having wronged Mr. Stephenson of £4000. 

Emry Gun, the town-clerk, produced a list of 
persons indentured before the lord mayor beginning 
May 1699, and the name of James Annesley is not 
found among the names entered to Thomas Henry 
between 21 st March 1727 and 26th March 1728 . But it 
appears that one James Hennesley appears to have 
been indentured the 2 ()th March 1728. There are, 
however, twenty persons named in the Tholsel books 
more than in Stephenson's book. 

Richard Tigh knew James Annesley when he was a 
boy. He came to the deponent in a very poor 
condition, from one Purcell. Some time after 
Christmas 1727, deponent's son brought him into 
the house unknown to the deponent, out of charity, 
he being turned out of doors by lord Altham, who 
was reputed to be his father. The boy appeared to 
be about thirteen or fourteen years old, and continued 
with the deponent till he was transported* There 
was a yellow livery waistcoat in the house, which was 
formerly worn by the deponent's son's servant, and 
finding that it fitted the boy, deponent's sou put it on 
him. It was not long after deponent missed him 
from his house, and heard he was gone on ship-board, 
and one Peter Murphy told deponent the boy was 
transported. (Here he vras interrupted by lord 
Anglesea's counsel, who observed that as he was 
bred to the law he must know he ought to give 
nothing in evidence from hearsay.) He does not 
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know why the boy withdrew from his family having 
no occasion given him to be uneasy in it. The boy 
was with him so short a time that he took but little 
notice of him or his affairs ; if he had stayed with 
him some time he does not know but he would have 
taken some steps to assert his right. 

Cross-emmined — He says that he did believe the boy 
to be lord Altham's son, and yet he did clothe him 
with that old waistcoat, and would have done it 
though he was sure that the boy was my lord's son ; 
for he came to deponent in a very poor, mean way 
from Purcell's, just out of the smallpox, having the 
red marks of it in his face. Depoxient's own son is 
dead. Being asked what he conjectured to have been 
the occasion of the boy's leaving his house, says he 
conjectures him to have been spirited away, and still 
believes he was kidnapped. Peter Murphy, the boy 
who lived with him after Jemmy went away, told him 
he had been on board of a ship, and had seen Jemmy 
Annesley lamenting and crying, that his uncle had 
stole him away, and was going to transport him. He 
did not afterwards make any inquiry about the boy, 
or take any steps in his favour, upon hearing that 
he was taken away by force, the ship being gone 
immediately after Murphy had told him of it ; and as 
to the boy's right, the prosecution of it would have been 
attended with trouble and expense, and there was so 
little likelihood of deponent's ever seeing the boy 
again, that deponent thought it most prudent not to 
trouble himself about it. Being asked why he did 
' iiot inform Arthur, late earl of Anglesea, of this 
matter, since deponent could not but know that the 
earl had such a hatred for the present one, that he 
would haare been glad to have espoused the right of 
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tlie young man in prejudice of his uncle ; says he had 
no acquaintance with earl Arthur, nor did he know 
how matters stood between the said late and the 
present earl. 

John Broden had seen Mr. Annesley in America 
fourteen or fifteen years ago. He was ridixig with his 
brother there, and being cold they had entered a 
house to warm themselves ; and a boy had come in 
with a gun and a dead squirrel ; he asked him what 
countryman ho was, and the boy said he was an 
Iiishman, and came from the county of Wexford, 
that he w’-as btyrn at Dunmaine, that his name was 
Jatnes Annesley, and that he was lord Altham's son. 
He told them that he was servant to the master of the 
house, and had been kidnapped by his uncle. He 
cannot swear to Mr. Annesley s face, but from what 
he told deponent of the conversation they had in 
America, he believes him to be the person he saw and 
talked to there. 

Mr. John Giffard was called and sworn, and was 
asked whether he knew of any prosecution carried on 
against the plaintiff by the defendant for murder.* 
(This was the case that had beei\ tried at the Old 
Bailey mentioned above ; see p. 5.) 

The Eev. Mr. Abell Butler was minister of Tyntern 
and Owenduff, with which Dunmaine was united. 
There was no book kept therein for registering births, 
marriages, or christenings. 

Joshua Barton knew the late lord Altiam very 
well. One night he was in his company till four 

* This evidence was objected to on tho ground that what 
had taken place in a previous case could not bo evidence in 
this one, and after some argument the question was postponed 
tiU the next day. 
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o'clock in the morning, and ho remembers he asked 
my lord to this purpose; My lord, would you be 
angry with me if I asked your lordship a question ; 
and his lordship said he would not take it amiss. 
Whereupon deponent asked his lordship, Pray, my 
lord, is the little boy that runs about the streets of 
Dublin in such a poor condition, your lawful son or 
a bastard ? My lord answered, That James Annesley, 
that poor boy, is my lawful son by my wife ; and added 
that he could not keep the boy at home because of the 
woman he kept. My lord had at that time a pension 
from the crown, and was needy enough. 'Tis true, 
he kept a pack of hounds, but one hound was ready 
to eat another. 

Cross-examined — Being asked if he ever put my lord 
in mind of the boy afterwards, says he did not think 
it so right, as it was more properly his lordship’s own 
business. It was four o'clock when they parted ; 
deponent was not drunk, for he remembox’S his coming 
home well enough, 'and particularly through what 
field he came ; and my lord was so sober as to wait 
upon deponent to the door when he came away. 

The next day the question of the admissibility of 
Mr. Giffard's evidence being received was resumed, 
the broad question being now raised whether he could 
give evidence of something which lord Anglesea had 
said to him about the charge of murder against the 
plaintiff at a time when he was lord Anglesea's attorney 
for some purposes, but had not been retained by him 
to act in the murder case. After a prolonged argument 
it was decided that the evidence was admissible, on 
the ground that the communication had been made to 
Giffard as a friend and not in his professional capacity, 
and he was called and sworn accordingly. 
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John Oiffard knew tlie present earl of Anglesea 
and Mr. Annesley. Some time between the 7th of 
December 1741 and May 1742, my lord Anglesea had 
an appeal to the IIoiiKe of I.<ords in England between 
Charles Annesley and himself; and the deponent 
having charge of that ntiit and several others, he 
was very uneasy at it Lord Anglesea said he would 
be \ery glad to send to the present plaintiff, and if 
he would give him £2000 or £3000 a year, he would 
surrender up to him the titles of Anglesea and Altham, 
and the estate, and go over to France and live there ; 
and then he should bo much easier and happier than 
to he tormented with these people that were suing of 
him, for that ho would rather his brother *b son should 
have it than any other person. For if Jemmy had the 
estate on those terms ho sliould live much happier 
and easier in France than he was here, as he was 
tormented by law ; for it was his right, and he would 
surrender it to him (for he did not value the title), 
rather than Frank and Charles Annesley, and those that 
were striving to take it from him should have it. And 
he said he wotild send for a gentleman to teach him the 
French tongue, to qualify him to live in that kingdom ; 
and accordingly he sent for otie Mr. Stephen Hayes, 
an officer in the French service, and my lord had him 
in the house a considerable time on purpose to con- 
verse with him in French. The conversation was 
about March 1741, when he had the appeal in 
England— I believe it was both before and after ; the 
appeal was determined the 10th of March, and he 
continued in that resolution till May 1742. 

And pray, what altered that resolution then? — 
Why, on the 1st of May, Mr. Annesley had shot a 
man at Staines, upon which my lord sent for me and 
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ordered me to go to Staines, and to inquire into the 
affair, and to collect the evidence, and carry on the 
prosecution, and to follow the directions of Mr. 
Gordon, with the assistance of one Mr. Jans, who was 
a surgeon. My lord in some small time after, per- 
haps three or four days, told me. That they had 
consulted together, and they advised him not to be 
seen to converse with me, for that it was not proper 
for him to appear in the prosecution, for fear of its 
hurting him in the cause that was coming on between 
him and the plaintiff ; and that he did not care if it 
cost him £10,000 if he could get the plaintiff hanged ; 
for then he should be easy in his title and estate. 
He was determined, as ho was advised, not to appear 
in it himself, but that J should apply from time to 
time to Mr. Jans, and he should supply me, for he 
had ordered him to provide money. 

What was Mr. Jans to my lord Anglesea? — His 
companion, and manager, and agent, and everything 
for him. 

Cross-examined — He had *the discourse mentioned 
with the defendant before the 10th of March 1741, 
and at sundry times between the 7th of December 
1741 and May 1742. He came to be employed as 
agent under Garden and Gordon to carry on the 
prosecution, because he had been a coroner in the 
county of Devon for some years, and was thought a 
proper person because of that. He attended the 
coroner*s inquest, and did inform himself of it, and 
collected evidences, and drew the brief. The indict- 
ment was found on the inquest of the coroner, who 
took the examinations of the witnesses short, as 
memorandums. The bill was found upon the evidence 
14 '?^ the son of the deceased, and others, vivd voce. 
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before the Grand Jury. Most of the witnesses 
examined before the coroner were examined before 
the Court on the trial, and a great many more. The 
case upon the trial differed vastly from that which 
appeared upon the exaininations before the coroner. 

The finding of the coroner s jury was wilful murder. 

The case against Mr. Annesley was stronger upon the 

coroner’s inquest than it was upon the trial, because 

the main evidence was taken off on the trial by one : 

of the witnesses for the prosecution being discredited ^ 

by one of the witnesses produced by Mr. Annesley. 

The discredited witness was one Egglestono, who wa^s ? 

brought to deponent by one Williams wlio kept the f 

White-Horse tavern in Piccadilly, when he varied ^ 

from the evidence ho had formerly given. The trial ; 

was on the 14th of July 1742. When lord Anglesea | 

said that ho did not care if it cost him £10,000 to get j 

the plaintiff hanged, deponent did not advise him not ^ 

to carry it on ; he did not presume to undertake to | 

advise him. Deponent (^ould not say that he either j 

approved or disapproved of hia expressions and design 
together. He did afterwards go on as effectually 
with the prosecution as he could; he advised lord 
Anglesea not to appear upon the trial. The defendant 
made the declaration to him, he believes, on the day 
after the inquest If Mr. Annesley were haxxged it 
certainly would disappoint that project of disappoint- 
ing the Annesleys ; but then it would put a greater 
estate into lord Anglesea g pocket 

Was not the intention of the prosecution to disap- 
pomt the Annesleys ? — No, the intention was to put 
this man out of the way, that he might enjoy the 
estate easy and quiet 

When my lord Angletea said that he would not t 
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care if it cost him £10,000 so he cotild get tho 
plaintiff hanged, did you apprehend from thence that 
he would be willing to go to that expense in the 
prosecution? — I did. 

Did you suppose from thence that he would dispose 
of that £10,000 in any shape to bring about the death 
of the plaintiff? — I did. 

Did you not apprehend that to be a most wicked 
crime ? — I did. 

If so, how could you, who set yourself out as a man 
of business, engage in that project, without making 
any objection to it? — I may as well ask you how you 
came to be engaged for tbe defendant in this suit. 

Did you not apprehend it to be a bad purpose to 
lay out money to compass the death of another man ? 
— I do not know but I did. I do believe it, sir ; but 
I was not to undertake that bad purpose. If there 
was any dirty work, I was not concerned in it. 

If you believe this, I ask you, how came yoti to 
engage in this prosecution without objection? — I 
make a distinction between carrying on a prosecution, 
and compassing the death of a man. 

How came you to make that distinction } — I may as 
well ask how the counsel came to plead the cause. 

Did you ever mention to any of your counsel that 
my lord made that declaration ? — I did not. 

If you had told any of them that my lord made 
that declaration, would they have appeared for you ? 
— I can't tell whether they would or not. 

Do you believe any honest man would? — Yes, I 
believe they would, or else I would not have carried 
it on, sir. And I do assure you it is the only 
cause I was ever concerned in at the Old Bailey in 
my life, apid shall be the last. 
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He was employed by the churchwarden of Staines 
(where the alleged murder t<»ok place) to prosecute. 
He would not have been concerned upon any account 
whatsoever^ had he not had the sanction (»f the 
coroner's impiest for wilful murder, which he thouglit 
a justification of tlie prosecution. It was by the 
advice of (iardeii and Gordon that ho received 
instructions from the cluirchwarden to prosecute ; he 
was privy to the course adopted, and it was advised 
in order that the defendant might not appear in the 
prosecution. He knew at the time of the trial that it 
was reported that Mr. Annesley intended to sue for 
the title and estates of lord Anglesea, and the trial 
was in order to jirevent it The prosecution cost 
£800, and the total remainitig duo to him was £800 ; 
if Mr. Annesley won the present suit he would lose 
every shilling of it He knew Thomas f^mith. He 
had told him that my lord had taken a wrong step, 
for his bill of costs would never have come to light, 
had he not been obliged to sue for his right; his 
lordship had filed a bill in the Exchequer in England 
against him, and he was obliged in his justification to 
annex in a schedule his bill of costs. He looked on 
Mr. Jans as his client ; the discourse bis lordship had 
with him, he had as his friend ; on the 4th and 5th of 
May (the day of and the day after the inquest) he 
looked upon his lordship as his client, he could not 
tell in what liglit his lordship looked on him. When 
his lordship talked about giving up things to Jemmy, 
he did not talk m if he were in a passion ; he spoke 
both from a conscientious scruple and from a desire 
for ease. The reason of it was, he was extremely 
angry with the Aimesleys, because they pulled away 
money too fast from him. He bad beard lord 


STATE TRIALS 


76 

Anglesea say that the pretender, as he called him, 
was a bastard. He had heard him say he was his 
own bastard. He had heard him say he was his 
brother’s bastard. He had heard him say that he got 
the wench with child, and made her lay it on his 
brother because he was better able to maintain it 
than himself. He had heard him say that he was 
transported for stealing a silver spoon. Rolph was 
present when he said this ; and said that he was in 
bed with the wench, along with my lord. 

The Attorney-General then opened the case for the 
defendant, briefly foreshadowing the evidence he 
was about to call, and dwelling particularly on the 
fact that the birth of a son to lord Altham would be 
a matter of great interest to the rest of the family ; 
and that according to Wall’s evidence it would be to 
lord Altham’s interest to have an heir in order that he 
might raise money on the reversion of the Anglesea 
estates. 

Nicholas Loftm had lived within eight miles of 
Dunmaine for the last thirty years ; he never heard 
of lady Altham having a child. He knew alderman 
Barnes very well ; and being asked whether he was 
not impaired in his memory and understanding, said 
he was much impaired in his health ; but was not 
allowed to give further evidence on this point. 

Thomas Falliser knew lord and lady Altham very 
well, and lived at Great Island, within three miles of 
Dunmaine, There was great intimacy between my 
lord’s and his family. They generally visited one 
another once a fortnight. He never heard of my lady 
having a child ; he must have heard of it if it had 
happened. He never heard it mentioned. He 
knew Joan Laffan ; she had been hie servant ; she 
was turned away for misconduct; she was an in- 
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famous woman ; he would not trust her for the value 
of a potato. 

Crms-e.vamined^-^-lle admitted that in 1713 and 
1714 he was building in the barony of Forth, which 
is fourteen miles from Dunmaiin? ; he was back- 
wards and forwards between Great Island and the 
barony of Forth all the time. Ho never stayed at 
the barony more than six weeks at a time unless 
he had the gout ; luit he had the gout pretty often. 
He knew Dennis Redmonds, who was once his servant; 
he asked him what evidence he had to give in the 
case, when Redmonds told him that he had been sent 
to fetch a midwife from Ross to Dunmaine. 

Wiiliam WuU was employed as an attorney by the 
lata lord Altham from the year 1716 to the time , of 
his death. He knew my lord and n^y lady when 
they lodged at Vice's soon after my lady came over 
to this kingdom, and afterwards they went to live at 
Dunmaine, where the deponent visited them some- 
times. He does not believe that lord Altham ever 
had a child, because he was employed by him in 1725 
to draw a case on his lordship's title, under the wills 
and codicils of James, earl of Anglesea, which he 
carried to counsel, and they gave their opinion that if 
my lord had a son, and of age, and such a son would 
join with my lord in levying a fine and suffering a 
recovery, then his lordship might dock the entail, 
and sell the reversions of such part of the Anglesea 
estate as he should think fit ; and thereupon my lord 
told the deponent he had no legitimate son, but had 
one that was illegitimate ; and deponent has heard 
my lord wish that he had a lawful son, because then 
he could raise money by the sale of his estate, his 
lordship being commdnly in a very needy condition. 
He remembers to have seen a boy in the street at 
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New Ross, in a poor, mean habit, like some of the 
common boys, who as somebody told deponent was a 
bastard son of lord Altham’s by one Joan Landy ; 
and afterwards he asked his lordship how he could 
suffer his bastard son to go about the streets in that 
poor way like a beggar; and the answer my lord 
made was, that if he was sure the boy was his own son, 
he would take care of him, but that as several had to 
do with the boy's mother, Joan Landy, he very much 
doubted whether he was the father of it. Lord 
Altham and the defendant were sometimes on good 
terms, and sometimes not ; lord Altham wanted the 
defendant to join with him in selling reversions of 
the Anglesea estate, and sometimes the defendant 
would join, and sometimes he refused joining, and on 
the defendant's refusal to join they disagreed. He saw 
my lady twice at Dunmaine ; he never saw any child 
in the house there, and never saw any signs of my 
lady being with child. 

He believes the discourse with lord 
Altham was in 1725, 1726, or 1727 ; he believes it was 
after ho took the opixxion of counsel on my lord's 
case. My lord was at Dunmaine when deponent saw 
the child at Ross ; he can't tell whether my lady was 
there or not Deponent was evei’y year at Ross from 
1707 to 1720, for he went the circuit to Ross at least 
once a year during that time. He believes he first 
became concerned for Lord Altham before 1720. 

Aaron Lambert knew the late lord and My 
Altham, having let Dunmaine to his lordship about 
the year 1711 ; my lady came there about two years 
after, and continued there for about two and a half 
years. Deponent lived at Ross while my lord and my 
lady lived at Dunmaine, and lent his lordship the 
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sum of £509 indi some plato^ aiul was frequently at 
Dunmaioa to dim my lord for the m<mey. He never 
heard that my lady had a child during her stay at 
Dunmaine, nor never observed her to he with child, 
nor never saw a child about the house. One JSutton, a 
surgeon, and l aylor, lived w ith my lord at Hi^ss before 
my lady came over. Deponent heard that Sutton 
came over fnnn England wdth my lord, hut was turned 
out of the family for excessive drinking in two or 
three mouths after my lady came to Dunmaine. 
Afterwards, when Hutton was living at liois, my lady 
sent for him to attend her while deponent was dining 
with him ; he reftised to come twice, but went over to 
Dunmaine the third time he was sent for, and attended 
my liuly there hr about a fortnight. This was about 
two months after he was turned out of the house. 
He does not believe that Joan Laffan ought to be 
credited on her oath ; she is a woman of infamous 
character, and was only an obscure servant in tlie 
family wheti my lord and lady lived at Dunmaine. 
He never saw her take care of any child in the house 
at Dunmaine, and does not believe she ever took care 
of any child. He was at Ross at the time of the 
separation between my lord and my lady, but cannot 
recollect the year ; he saw my lady coming to Boss 
that day in a four-wheel carriage, but cannot tell 
whither it was a chariot or a chair ; it was duskish 
when the came, but he beiievai the candles were not 
yet lighted ; a great many people came out of their 
houits to see her pats by, and Mrs. Heath, her servant- 
maid, was with her, md she put up at Mr. Butler's. 
It was the general reputation in the country that my 
lord had no imm. My lord and the defendant were 
sometimei friends and sometlinet not, and my lord 


8o 


STATE TRIALS 


would sometimes turn the defendant out of doors ; 
deponent was once in the house when they disagreed 
about a dog or a hound, 

Gross-^Mmined--Ee says that he was never away from 
Dunmaine for two months together when lord Altham 
lived there. He bought his commission the year he 
came to Dunmaine ; the first year he was quartered at 
Ross and the next at Dublin ; when he had done his 
duty he had the liberty of going where he pleased ; 
the officers used to do duty for a fortnight, and then 
go where they liked for a month together. He can- 
not be positive where he was quartered in 1715, hut 
believes he might be on Dublin duty that year ; but 
he went to the country several times that year, and 
was never three months together at any quarters 
without seeing Dunmaine. He could tell what 
ailment lady Altham had when Sutton attended her, 
if leave was given him. He remembers the death of 
queen Anne, he remembers his regiment going into 
mourning ; he believes they were then (quartered in 
Dublin ; sickness has impaired his memory as to time, 
hut not as to facts. The defendant, lord Anglesea, 
never sent deponent any venison, as he did to other 
people, but yet when an affair of this sort requires his 
attendance, deponent would, for the sake of justice, 
come to serve him, though he should be forced to 
come in a horse-litter. It was impossible for lady 
Altham to have had a child without his knowing of it, 
or at least being told of it by the ttoants about 
Dunmaine, whom he often saw. Lord Altham was 
inconsistent with himself, for one day he was fond of 
deponent, and another he was not, and he had fre- 
quent quarrels with him about his money; one 
morning his lordship applied to the Government to 
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liave the deponent broke^ and that very day invited 
deponent to dine with him. He believes Mrs. Pig'gott 
was at Dunmaine several times, and has heard that 
Mrs. GiiFard was there after lady Altham came down 
to the country. 

William Elmes lived about a mile from Dunmaine 
in 1714 or I 7 ld when my lord and lady Altham 
lived there. Of the servants there he remembers 
Anthony Dyer, my lord’s gentleman ; Martin Neife, 
the smith ; Rolph, the butler ; one Cavanagh ; and 
Mrs. Heath, my lady’s gentlewoman. He remembers 
also Joan LalFan, and Joan Landy, wdio was the 
kitchen-maid, and was with child at the time my lady 
first came to Dunmaine, and at that time in my lord’s 
service there- She went away because she was with 
child, and went to the house of her father, James 
Landy, who had a house on the lands of Dunmaine, 
where she was brought to bed of a boy. Deponent 
went to see her about a week or ten days after she 
was delivered, and having a curiosity to know who 
the father of the child was, asked her the question, 
to which she answered it was my lord’s child ; and 
deponent saw the child from time to time afterwards 
when it was about half a year old, and a year old, at 
Joan Laudy’s father’s house. When lady Altham 
quitted Dunmaine, the child was brought there, being 
then, as far as the deponent could judge, not less 
than three years old. There was no coach-road made 
te Joan Tandy’s house, hut only a short way my lord 
made to go a-hunting. One day as deponent came to 
Dunmaine, he met my lord at the door, and the child 
was there at the time, and while the deponent stood 
there, Joan Landy looked in at the gate, and my 
lord espy’d her, and called out to the servants with an 
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oath to bring out the hounds, and set them at the whore, 
for that he would not for £500 let the boy know 
that that whore was his mother. Old James Landy’s 
house was soon after ordered to be thrown down ; the 
child was kept there all along in a poor way till be 
came to Eunmaine House. The child was always re- 
puted to be a bastard, and never was at Dunmaine 
House during my lady's abode there. Laudy's bouse 
was a shepherd's house, but a very poor one, and had 
only one chimney in it ; it consisted but of one room, 
with a partition of sod and stone ; there was no glass 
window in it ; it was not whitewashed or plaistered, 
nor was any alteration made in it wlien Joan Ijandy 
came to live there ; there was no furniture in it but 
a large straw bed, and all the bed-clothes not worth 
a shilling. When the child lived there he was clad 
in rags, with old flannel blankets about him, but when 
he came to Dunmaine House lord Altham sent for a 
tailor, and ordered him some clothes. He knew Joan 
Laffan, she was in my lord's service as a laundry-maid, 
and was there in my lady's time and some time after- 
wards. He never saw a child in her care. He 
thought she ought not to be believed upon her oath. 

Joan Lajffun was here called, and said that she knew 
Elmes, and believed that he was an honest man. 

Mmes being asked a similar question about Joan 
Laftan, says that she was charged with stealing several 
goods out of my lord's house after he had left Dun- 
maine ; he was high constable at the time, and saw 
various goods which were found on a search at the 
house of Joan Laffan's brother, where she was at the 
time ; he cannot say that the goods were lord 
Altham's property, but they were all brought back 
to Dunmaine. 
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by lord Altham. She 4!^ ^ 

dry-nurse, and attendo/i ^aundry-maid, but 

lord and lady Altham's son ^»i«esley, my 

1713. They e^rhaS *<» there in 

ponent must have sefn la^v'\^.f‘^’'®”^^^^ 

month during the timo «t 7_.''^^tham at least once a 
often in her dressiuff-rooTr*^ her 

She never heard that mv herself. 

never observed her to be so “‘^Oncrd’^‘*^ 
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Csesar Colclougli went into court with them. She 
remembers seeing Mrs. Briscoe and a daughter of 
hers at Dunmaine after my lady was there ; they 
stayed there a good time, the daughter the longest, 
about three months altogetlier. 

Mrs, Catharine Lambert often came from Ross to 
visit lady Altham at Dunmaine when she was living 
there ; she never observed my lady to be with child, 
nor ever heard, nor does deponent believe, that she 
ever was with child or had a child while she lived at 
Dunmaine or elsewhere. 

Cross-examined — She admitted that she did not live 
with her husband. She was asked whether he was a 
man who ought to be believed upon his oath ; the 
question was objected to, but it was held that a wife 
might be examined as to the character of her husband, 
but not as to his liberty or property. Counsel for 
the prosecution, however, waived the question. 

John Kerr was clerk to Lord Chief tfustice Forster, 
who tried Walsh and Masterson at Wexford ; the 
trial took place on the spring circuit in 1715. Look- 
ing at a newspaper called Fae*s Occurrences he finds 
that the trial was on the 16th of April 1715, 

Thomas Falliser, junior ^ knew my lord and lady 
Altham when they lived at Dunmaine ; he was then 
very young, but cannot tell what age he was of, only 
that he went to school at Ross. He used to hunt with 
my lord, who furnished him with horses. Four or f ve 
days before the separation my lord, Sutton the surgeon, 
Taylor the receiver, and deponent were coming home 
together from Burtown ; and my lord told deponent 
that he was determined to part with his lady; and 
upon deponent asking his reasons, my lord replied, 
I find lord Anglesea will not be in friendship with 
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me while I. live with this woman ; and since 1 have 
no child by her, I will part with her. To which 
deponent made answer. My lord, you may do what 
you please, but I would not part with my wife to 
please anybody. On the Sunday morning my lord 
came to the deponent’s bedside, and waked him, and 
deponent remembers he had dreamed a little time 
before that my lord had put out his eye ; and my lord 
desired deponent to rise, for that he was going to 
church ; upon which deponent oifered to go along 
with his lordship, but he said deponent must stay at 
home to keep my lady company ; to which deponent 
replied that Sutton and Taylor were at home; hut 
my lord said they were liot fit compaxiy, and insisted 
on deponent’s staying ; aiul told him that as he was 
to hunt the next morning, if deponent rid his horse 
that day, he would not ho able to carry him; and 
therefore desired deponent to stay and breakfast witli 
my lady, and then my lord w^ent downstairs. The 
deponent accordingly went down into my lady’s room 
where he had often breakfasted before. Deponent, 
having been some time with my lady, heard a noise, 
and presently my lord came into the room with some 
of the servants, and, having a drawn sword in his 
hand, made a thrust at deponent, and one Anthony 
Dyer, his servant, took the sword out of his hand ; 
deponent then being huriicd out of the room into 
another room, one of the servants cut a piece off the 
deponent’s eai% (And deponent took off his wig to 
show in what manner his ear was cut.) Upon the 
oath he had taken, he had never attempted the virtue 
of lady Altham in any respect, and she was entirely 
innocent in respect to him. — ^There being such a 
contradiction between this testimony and that of 
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Joan Laffan, it was ordered that she should be sent 
for, and that the respective attorneys should go for her 
immediately, for fear of her being tutored previous to 
her coming to the table. —Deponent continues that 
he remembers Anthony Dyer, Charles the butler^ 
Mrs. Heath, and Joan Laffan being servants in the 
house. He never saw a child in the arms of Joan 
LafFan or any other servant there. Joan Laffan used 
to wash the parloui', and he takes her to be a vile 
woman. There is not one gentleman in the country 
that would give Mr. Elmes a bad character ; he never 
heard that he ran away with the public money of 
which he was appointed collector. 

Joan Laffan being called on to repeat her account of 
the occasion of the separation, said that Mr. Palliser 
behaved very ill to the servants ; that he put some 
horse-jalap into some of their drink, and used to tell 
my lady lies of them ; for wliich reason he was so 
little regarded by them that he was forced to wash 
his own stockings. My lord laid a plot against him 
with some of the servants, and made Anthony Dyer 
and the other servants take an oath of secrecy. On 
the Sunday morning there was a fire ordered in my 
lady’s room, and my lord pretended to my lady that 
he was obliged to go out to dinner; Mr. Palliser 
breakfasted with my lord, and they had a bottle of 
mulled wine for breakfast As soon as my lord was 
gone out, Mr. Palliser went into my lady’s room, and 
the plot having been laid before, a signal was made 
which brought my lord back ; my lord ran back, up 
with his sword, and had him brought out of the room, 
and the groom came to Palliser and said to him, Is 
this the way you keep my lady company?. And took 
out a case knife in order to cut off his nose, but he 


THE ANNESLEY CASE 87 

was ordered only to cut off his ear. Deponent was 
standing by in the room, and she had the child in her 
hand, and he showed her the blood out of Palliser’s 
ear ; it was tlie soft part of the ear that was cut ; and 
the child pointed at the blood that came out of the 
ear. Palliser was found in the room with my lord's 
silk night-cap on his head, but had his hat and wig 
on at breakfast. No man was ever admitted into her 
ladyship's room at breakfast. 

(The Court said that Laffan had sworn nothing 
contrary to her former testimony ; that she had only 
explained what she meant hy tlie ear being cut in 
her first examination ; but declared their surprise at 
the contradiction of the evidence on both sides.) 

FaUimTf crons-eammmedy says that he never saw 
Joan Laffan attend my lady at breakfast; it was 
Mrs. Heath who always attended her; for my lady 
was a proud woman, and did not love to have low 
servants about her. Though so intimate with my 
lady he never told her of my lord's intention to part 
with her. He was frequently requested by my lord 
to breakfast below-stairs with my lady; she was 
generally in bed with nothing on but a loose gown 
or wrapper; the maid was generally backward and 
forward in the room, and he knows not hut it was by 
the direction of my lord. He is not certain wbat sort 
of cap he wore that morning, but believes it was a 
linen cap. He is positive there was no child there. 
Being asked what steps he took to resent usage he 
had met with from lord Altham ; says he sent him 
a challettge the next morning, and posted his lordship 
for not meeting him ; and that his father likewise 
challenged my lord to fight him, if his lordship 
thought deponent too young an antagonist. My 
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lord went out of the country soon after^, and deponent 
pursued him out of the town with pistols. 

Thomas Bolf came to Dunniaine with lord Altham 
as butler a little before Christmas 1718;, and continued 
there till the latter end of 1715. He never heard my 
lady was with child, and never saw a child at Dunmaine, 
but has heard both my lord and my lady wish they 
had a child. He mentioned the servants who w'ere 
with my lord during his time ; among them VVeeden, 
the coachman ; Burk, the postillion ; Arthtir, the 
gardener ; Anthony Dyer, my lord's gentleman ; 
there was Smutty the dog-boy, but ho was very 
ugly,* one Joan Landy, the kitchen wench; little 
black Nell, a weeding wench, and others. There 
was likewise Mai*y Waters, chamber-maid, and Betty 
Doyle, a laundry-maid, and Mrs. Heath, my lady's 
woman. He never knew one Joan Laffan to live 
in the service. Joan Landy was turned away for 
being with child, and she went to her father’s house, 
about a furlong from Dunmaine House, where she was 
brought to bed. Two or three days after he went to 
the house, because it was x*eporte(l that my lord 
Altham was the father of the child, and he took the 
child in his arms, to see if he could find out who it 
was like, and asked her who she laid it to, upon 
which she said, to my lord ; and deponent told her 
she was in the right of it, for nobody was better able 
to maintain it. The reason of his looking at the 
child to find out who he was like, was that h© knew 
that others had lain with the child's mother. It was 
a little hut Joan Landy lived in, and she lay with 
her father, mother, and brother, on some straw, all 
together, and there were stakes drove into the ground 
to keep the straw up ; it was all one room, and there 
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was a fireplace, but ho cannot tell whether there was 
a chimney. The cabin was in the same condition 
when he first wont there, as it was when he left 
Ireland ; lady Altham never went to Landy's cabin, 
for she was too proud to go to such a poor place. 
The cabin wuis built a year before the child was born ; 
there was a coach-road down the avenue, made a year 
before the caliin was built, to go to the church, the 
mill, to Mr. Ihilliser’s and Mr. Giffarcrs, and the 
deponent overlooked tlie making of part of the road. 
APKercher came to his house in xMary le Bon in 
England, and sent in dinner there, and asked de- 
|K>nent to dine with him ; and asked him questions, 
whether lady Altliam had a child, and what seiwants 
were in the house iu his time, and if he would accept 
a lieutenancy. There were two gentlemen with 
M^Kercher ; one whom they called Sir Thomas. 
MTiercher came a second time and asked if he had 
said anything about a lieutenancy. My lord, and 
my lady, Mrs. Cidard, Mrs. Heatli, and deponent 
w'eut to the Wexford Assizes when the Pretender's 
men w^ere tried ; Mrs. Heath rode single, and so did 
deponent, and Mrs. (liflard went with my lady in the 
coach. He has heard that the child was christened 
by one Downes, a priest at a village called Nash, and 
that he was called James. 

Owen Cmanagh was in lord Altham's service in 
Dublin, and for about a year after he and my lady 
came to Dunmaine ; he was in Dublin when my lord 
received my lady at Mrs. Briscoe's. He never 
Iieard of my lady Altham *s being with child, or that 
she had a child before tlie late rumour. Rolph was 
butler at Dunmaine, and my lord had a page, one 
Anthony Dyer, and one Mrs. Heath was my lady's 
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maid;, and he remembers Joan Landy, a chair-woman. 
She was supposed to be with child, and after my lady 
came down, some busybody told her ladyship she 
was with child by my lord, and thereupon she was 
turned off. Afterwards, she lived in a cabin near the 
sheep-walk, where there was no room but one, and it 
had two straw beds in it. 

Anthony Dyer waited on my lord live or six years ; 
he was in my lord's service before my lady came, and 
after she went away. He never know my lady was 
with child. Joan Landy was kitchen-maid at I)un- 
maine, and was turned away on its being reported 
that she was with child by my lord ; she w^ent to her 
father s cabin, where she was delivered, and deponent 
saw the child there a fortnight after her delivery. 
The cabin was a very poor one, all one room, and no 
glass window in it; there was a bush which was 
pulled in and out instead of a door. He went on 
purpose to see the child, and it was clad in a poor 
habit. He never saw lady Altham have or handle a 
child, but Joan Landy used to come by stealth the 
back way to the stables, and bring her child in order 
to get some subsistence from the butler. She used to 
say she was always afraid, because of having fathered 
the child on my lord. He lived three or four months 
in the service to the best of his knowledge ; he never 
saw a christening at Dunmaine House, or any bonfires 
there on any such occasion. He has seen Mr. Lloyd, 
my lord's chaplain, but never saw him christen a child 
or heard him say he had. 

Mrs, Mary Meath knew the late lord Altham and hia 
lady very well. She entered their service as my 
lady's woman when she came over to Ireland in the 
year 1718. She lived with my lady till the day of her 
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death, in October 1729. She lived with her con- 
stiintly except one week in. Ireland. Lord and lady 
Altham went down to Dunmaine on Christmas eve 
17K1. They parted in Febniary 1716-17. My lady 
certainly never had a child, and never was with child. 
She could never have had a child unknown to 
deponent. When my lord and my lady parted, she 
and my lady went to one captain Butler's, in Koss, 
in a four-wheeled chaise with a pair of horses. They 
got to Ross the same day at night, at daid< night ; for 
my lady made it as late as she could, for she had no 
mind to be seen coming in. Jt was on the third of 
February, and it was on a Sunday, Joan Landy was 
the kitchen-maid when they came down to Dunmaine, 
and she was then hig with child ; it w'as buzzed about 
that my lord got the child, and some said my lord's 
brother, and some said other people ; hut after Landy 
had been there two months, she went away to her 
father's house. Afterwards deponent sent to Juggy 
Landy, to bring the child for her to see, and she 
brought it when it was about two months old. It 
was in blankets then, and deponent gave Landy some 
clothes for it. It was brought to the gate ; she would 
not allow it to be brought to the house, because she 
would not have my lord or my lady know any thing 
of it. My lady would not care the child should be 
brought to the house. Deponent wanted to see it, to 
see who it was like. No child was ever christened in 
the house. My lady often wished she had a child, on 
account of a quarrel she had with Mr. Annesley. She 
does not know how the quarrel began, but my lady 
came up one day after dinner, and was crying. I 
asked her What was the matter with her ladyship.^ 
She said That brute below, meaning the defendant, 
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had said he wished she might never have a child ; 
and my lady said she wished she might but have a 
child to inherit, and she did not care if she was to die 
the next hour. The time she was away from my lady 
she left my lady in Dublin for a week, and went to 
Dunmaine ; she was never away from her a night in 
Dunmaine. She remembei*s going to Wexford. 

My lady went there to hear the trials at the assizes, 
and it was about the Pretender's men, as they wex*e 
called ; and my lady told me there was one Walsh 
tried, and how handsomely he pleaded his own 
cause, and the defence he made ; and there was one 
Mr. Masterson, who was picked up in the court at 
that time and tried. We came to Dublin the May 
after ; and what I remember it for is this, that it was 
king George the First's birthday ; and I I'cmember it 
for this reason, that there were fireworks in the 
Custom-house yard, and this present lord Anglesea, 
that was Mr. Annesley then, had lodgings just 
opposite to it, and we went to his lodgings to see the 
fireworks ; my lady, my lord, and 1. We were in 
Dublin some time before the birthday ; I don't know, 
about a fortnight. In going to Wexford, Mrs. 
Giffard went in the chariot with my lady, my lord 
went on horseback, and I went on horseback, and 
Rolph went on horseback, and Mrs.Gijffax'd's sister went 
on horseback, but what her name was I cannot tell 

I was at Dunmaine at the time of the separa- 
tion. On Saturday night my lord said he would go 
out somewhere to dine the next day, but I don't know 
where, indeed ; but my lady begged of him not to go, 
for she hated he should be out on a Sunday ; but he 
said he would go ; and accordingly on Sunday morn- 
ing he did go from the house ; and I heard a noise. 
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and was going downstairs to see what was the matter^ 
and I met my lord coming up with his sword in his 
hand, and he said, Heath, I liave found Tom Palliser 
in bed with my wife. I said, It was impossible, and 
that ho was set upon by a set of villains ; upon that 
my lord said, she would go out of the house ; and 
upon that he sent for one Mr. Welman from Ross, 
and he came, an<l advised my lord, 1 believe, to turn 
my lady out ; but she begged he would let her have 
one room in the house, and he need not come near 
her, till she wrote to my lord duke ; hiit he would 
not hear her ; he hauled her out of bed, and I advised 
her to come oTit ; upon which we packed up some 
things and went into the four-wheeled chaise, and I 
believe it was duskisli when we went out, and it was 
night when we got into Ross. 

Was any child brought to take leave of my lady ? — 
0 no ! no child indeed. 

During your residence at Mr. Butler*s in Ross, was 
there any child that my lady received in that house as 
her child ?— No, no sn<;h thitJg. 

Recollect tlie several places at which my lady 
lodgedat Ross,— I believe she stayed two months or 
more at captain Butler’s, and then we went to one 
Mr. Wright's, and then we went to one Mr. Croft's, 
and there we stayed till we came to Dublin. 

During this time was there any child brought to 
my lady as her child ? — No, there never was ; I can 
say no more, if they racked me to death. 

Joan Laffan's business was to wash the rooms, 
make the beds, and help the laundry-maid. She did 
not dry-nurse any child, for there was no child for her 
to dry-nurse. Deponent does not remember Edward 
Lutwyche, a shoemaker at Eoss. She does not 
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remember my lady buying any shoes while she was at 
Ross. My lady wore braided shoes of several colours ; 
she certainly never bespoke a pair of shoes for a little 
boy. She never had a pair of white damask shoes 
while deponent lived with her. From Ross her lady- 
ship and deponent went to Mr. Cavanaglf s in Mary's- 
lane, where they boarded^ and from thence they went 
to Mr. King's^ an apothecary in Charles-street, where 
they boarded and lodged ; from thence they went to 
Mr. MacMullen's in Tash's-square in Mountrath- 
street, and there they were two months or more 
before they went over to England, which w^as about 
September 1724. Before they went to Mr. King's, 
deponent had gone down on to the Quay somewhere 
to look for lodgings, but she does not remember at 
whose house. She gave the owner of the house a 
pistole in earnest, but afterwards they did not like 
the house, and deponent went and told the woman of 
the house so, and that the doctor did not like that my 
lady should live upon the Quay, and she gave her 
back the pistole again. Her ladyship never did see 
the woman in her life, for she never knew anything 
of her. While my lady was at the places named, no 
boy did ever visit or wait on her as her child, nor 
ever could. MacMullen went with the deponent to 
see about the lodgings. After they went to England 
deponent had a letter from Mrs. MacMullen, giving 
her an account that lord Altham had died, which she 
went and showed at once to my lady, who said no- 
thing at all. My lady had no jointure on the estate 
which went to lord Anglesea ; she was supported 
by £1200, the remainder of her fortune, in the 
duke's hands, for which he allowed her £80 a year, 
and gave her £80 more, and when he died left her 
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J01OO a year. My lady died in October 1729. Slie 
went into mourning for my lord ; a Norwich crape, 
that she had had for my lord duke, and which she 
made a night-gown of when king George the First 
died. 

I know Mr. MHvercher; lie came to my house, I 
live in St. Andrew s court, and he came there. He 
was a stranger to me, and !)cgged my pardon, and 
said he came to ask me some questions about my lady 
Altham, Whether she ever had a child I told him, 
She never had one while 1 lived with her, I could 
take my oath. I'hen he told mo how this Mr. 
Annesley was recommended to him by two lieu- 
tenants ; one of tlieir names was lieutenant Simpson, 
but the other 1 do not know ; and then he told me 
how he came to him, and that he, Mr. MHiercher, 
gave him ten guineas ; and then Mr. Annesley told 
him he had no hulgiiig, and did not know where to 
get one. He saiil his h<yuHe was small, but if he would 
lodge with him be might, and t<»ok hiin in. He then 
showed me a list of the servants’ names, and my name 
was crowded in at the top, and 1 laughed at it. There 
were several other names, some that 1 did know, and 
others that 1 did not ; there was Neife, and Magher 
the btxtler, after Holph went away, and there was 
Juggy Laffan ; and with that I said, What can she 
know of this affair? Why, says he, Madam, she says 
that she isaw the old parson Uoyd christen it ; 1 
suppose you know him, Madam ? Ay, says I, I knew 
him very well, but I cannot think how she knows 
anything. Why, says he, she says she came to Huix- 
maine about a quarter of a year after my lord and 
lady came from Dublin. So she did, says I, but that 
was the last time we came down from Dublin. He 
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then thanked me very kindly, said he was very well 
satisfied with what I had told him, that he would ^0 
home and wash his hands of them, and turn them all 
out of doors, and would not for a thousand pounds that 
he had not seen me ; for, says he, if yon were dead, 
my lord Anglesea would lose his estate and title, as 
sure as you are alive, there would he such bloody 
swearing. Says I, Sir, I am sorry you have been so 
imposed upon, for I assure you my lady had not a 
child. 

Did you acquaint Mr. M^Kercher at the time of 
this discourse, or offer to show him this letter of 
Mr. MacM alien’s? — Yes, and he told mo, that Juggy 
Landy did not deny that she had a child by my lord, 
but that it died young. 

When lady Altham returned to Dublin after the 
Wexford assizes she lodged at Mrs. Vice’s in Essex- 
street. She was not then with cluld, and never 
had a miscarriage. Deponent never told (Catherine 
MacCormack that my lady was miscarried ; she never 
told her anything as a good piece of news. Alice 
Bates was a maid at Mrs. Briscoe’s, but deponent 
never had discourse with her of my lady’s being with 
child. She never called Mrs. Briscoe out of bed when 
she and her daughter were at Dunmaine. When 
lady Altham came to Dunmaine there were some cups 
and saucers that had very ugly, nasty figures on them, 
indecent figures, and my lady never cared to have 
them used; but one day the housekeeper had got 
some of the saucers to put the dessert on, and there 
happened some words at the table, and my lord threw 
them on the ground ; but my lady was not in any 
sort out of order that night Deponent remembers 
Shtton ; my lady never liked him, and he went from 
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the hoTiso ; she does not recollect that he w.as ever 
sent for from Ross. She knew Mrs. Shiels^, the 
midwife at Ross, and Dennis Redmonds ; but she 
never ^ave Iiim directions to fetch her to my lord's 
house. Slie cannot be positive whether my lady was 
ever let blood. No particular person was sent for the 
afternoon that the saucers were broke. She never 
had any discourse to this purpose, that if my lady 
was to he alirij'^hted at this rate, she would never go 
on with a child. 

lady Altham came over to 
Dublin, she lodged at captain Bi-iscoe’s, whither lord 
Altham was brought to be reconciled. They went 
straight from there to Dunmaine, and did not go to 
Mr. Vico's at that time. My lord and lady met on 
the 4th or /5th of December, and got to Dunmaine on 
(diristmas eve. Mrs. Briscoe and her daughter were 
at Dunmaine, they were there on St. George’s Day ; 
afterwards tny lord went up to Dublin, and Mrs. 
Brisijoo dcsirc<l him to use her house while he was 
there. He went to her house for some little time, 
and after went to Mrs. Vice's; and then they heard 
at Dunmaine of a great many quarrels tliat my lord 
was in ; and my lady, when she heard of such doings, 
came up. 

When was thatP—In vitdont hot weathei', whether 
in July I cannot tell ; but it was a little time before 
tbe queen died, for 1 saw king George proclaimed at 
the castle. They were then at Mrs. Vice's ; they 
stayed there from three weeks to five weeks ; and 
then they returned to Dunmaine. They remained 
there till the May following, that was the birthday of 
king George the First, whexi she went to Mrs. Vice's, 
where she stayed above a year. All of Mr. Maurice 
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Annesley’s daughters. Cherry, Sarah, and Dolly, 
visited lady Altham when she was at Mrs. Vice’s 
the second time. On the occasion of one of the visits 
to Mrs. Vice, deponent had a <inarrcl with lord 
Altham ; he was malcing a great noise with a <duiir, 
and she went to take aw'ay the chair, and he took 
hold of her head-clothes. My lady did not scream 
out on that occasion, for she would rather have been 
killed than any one should have heard it. Deponent 
did not know anybody called Lucas. There was a 
quarrel, and my lord said he would send for one Lucas 
to see whether my lady was with child ; for if she was 
not he would turn her off, and w'ould not live with 
her ; hut he would know whether she was wdth child 
before ho turned her away. She could not sa)’’ 
whether my lady was confined to her chamber after 
this, hut she is certain there was no miscarriage. 
She never knew of my lady seeing the woman from 
the house on the <iuay ; though she might have seen 
her when she was out of the way ; there was never 
any conversation between her and my lady about the 
pistole being returned. It was returned to M acM ullen, 
who gave it to her or to my lady. Deponent knew 
one Ml'. Hussey; she saw him at her house in London, 
where they discoursed of this affair, and she told him 
several times that my lady never had a child. On 
her oath she did not tell him that the plaintiff was 
greatly wronged, and that she knew more of that 
affair than anybody. She first heard of the report 
that Mr. Annesley was on board Vernon’s fleet when 
she was sent for by the duchess of Buckingham ; she 
had not seen Hussey at that time. My lady was lame 
when she came to Dublin from Ross ; by degrees she 
lost the use of her limbs from that disorder. The 
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disorder began at Ross ; she was never bedridden ; 
she was never impaired in her senses ; till the night 
before her death she had her senses as perfect as 
anybody in courts and could manage all her affaii's. 

Alderman Hohert Kimj knew lady Altham^ who 
came to lodge in his house in June 1^2S; he never 
heard her say she had a sou ; deponent frequently 
heard her lament her misfortunes^ but never heard 
her talk of a son. He cannot tell whether she was 
reputed to have a son^ btit as he never heard her talk 
of having onOj is induced to believe she never had. 
She had a paralytic disorder^ but it did not affect ber 
understauding- lie never saw any one visit her hut 
one Mrs. Mears. 

(The counsel for the plaintiff being asked whether 
they would cross-examine this witness^ Mr. Harward 
answered, Tliat if they were as well acquainted with 
all the defendant's witnesses as they were with Mi*. 
Alderman, they should not woss-oxamine any of them. 
The Lord (diiof Rai*ou observed that the counsel on 
both sides were very polite gentlemen this morning, 
and wished their understanding might continue.) 

Elimheth Doyle <;ame to Dunmaine the niglit before 
my lady came, and was in service there as a laundry- 
maid for about a year, when she married out of the 
family. After she had left the service my lord came 
to her and asked her if she would dry-nurse Juggy 
Tandy's child. She told him she would dry-nurse a 
child for him, but not for Juggy Landy. She cannot 
say how old the child was thou. She never heard of 
my lady's having a child j if she had had a child she 
would not have concealed it ; for she would have been 
proud of it ; for she has hem*d her say she wished to 
have a son or daugliter. She does not remember any 
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christening at Dunmaine, nor any ri^oioings on such 
occasion. 

Cross-examined — She knows Mr. Jans, hut not Mr. 
Reily ; she does not know David Ilowlet. She never 
had any discourse with any one a.bout iny lady having 
a child, and never said she had one. 

Martin Neife was a smith at Dunmaine ; he lived 
there for a year before my lady came, and for all her 
time ; he never saw a child there, but a hastai*d child 
of Juggy Landy's, who was brought there about two 
months after my lord and lady parted ; in a little 
time after my lady went avray, the child was taken 
into the house. He saw Joan Landy when she was 
with child, and saw the child twenty times in her 
arms, when she used to come about the house of 
Dunmaine, and especially when my lord was abi'oad, 
she used to come; for she used to ask. Is my lord 
abroad ? He often saw her come in the hack pax*t of 
the house, where his forgo was, to get something to 
eat and drink ; she received meat and drink from the 
hutler, called Thomas Rolf. She never nursed a 
child except her own. The child was afterwards 
brought to Kinnay, when my lord wont to live there, 
and deponent saw him there with my lord. He saw 
the child afterwards at Dublin, at College (xreen, 
playing amongst the boys, most of whom were shoe- 
blacks ; he was neither well clad, nor had shoes on, 
and deponent believed my lord lived at that time at 
Proper-lane. To the best of his knowledge the hoy 
was between four and five years old when he saw him 
at Kinnay. The boy was there reputed by every one 
of the servants a bastard son of Joan Landy *s, and 
whenever he did amiss my lord would have him 
whipped; and deponent heard my lord once say, 
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Damn tlie bastardy be will never be good, because be 
ba,s Juggy Landy’s blood in him ; and my lord desired 
the dogs to bo let at tbe mother, if she called at 
Kinnay. He was in tbe bouse the day of the separa- 
tion of my lord and my lady ; that was on a Sunday. 
My lord called liim and all the men-servants in the 
house up, and appointed to dine at one Bennet’s, but 
he did not leave the land of the town before be 
returned ; tbe deponent met bis lordship going up- 
stairs with a drawn sword in bis hand, and asked him 
where be was going ; and my lord ordered deponent 
to go along with him, and presently deponent beard 
tbe hue and cry in tbe room ; and afterwards be went 
with my lady to Boss at nightfall, and nol)ody was 
with her but Mrs. Heath, and she went in a foui*- 
wbeeled chair. No child was brought to my lady to 
take leave of her as slie was going away, and deponent 
never saw a child there. Tlie child called Jemmy 
Landy was with his nurse tliat day; Juggy Landy, 
his mother, was his mirso. Being asked why he 
called her his nnrso, ho says, because he saw her 
nurse him, and if he did not call it right it was be- 
cause he was no scholar. He knew Joan Laifan, but 
he did never know her attend any child at Dun- 
maina 

Oro^S’-examined— -The cluld was taken into the house 
at Dunmaiiu!) before my lord left the country, and 
was very ill-dressed then ; and the clothes he first 
had at Kinnay were worse than those he had at 
Dunmaine; but my lord afterwards bespoke better 
clothes for him. He had a habit and a little petticoat 
at Kinnay, atid went to school to one John Mahony 
near the Curragh of Kildare. The habit was made 
of a slate-coloured frieaje. He saw him dressed in his 
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first coat and breeches at DunmainC;, and they were 
red. The way he came to appear was that ho hap- 
pened to be shoeing a horse for a man at Kildare^ 
who came from the county of Wexford, hajipening 
to talk of this affair, tlie deponent desired him to tell 
lord Anglesea that ho was alive, and that he would 
tell what he knew of the matter ; and desired he 
might be sent for, if occasion required, to give his 
testimony. The marfa name was King, to the best 
of his knowledge, and it was mentioned in diBc^ourse, 
that the man said he heard that the right heir to 
lord Anglesea was come over. Deponent said, if ho 
heard he was the right heir, it was from those who 
knew nothing of the matter of it ; for tliat deponent 
knew my lord had no son hut i)y J uggy Ijandy ; and 
hearing it talked of in the county of Kildare, he said 
it was Jemmy Landy that was come over. The child 
was treated by the servants as a bastard son of Joan 
Landy ; he never saw him dine with my lord, but be 
eat with the servants. He heard my lord direct the 
hounds to be set at Joan Landy ; William Klmes w'as 
present at the time. He heard my lord say that he 
would not wish for £500 that Juggy Landy was the 
mother of the child, and that he would give £500 
more that he had got the child by an Englishwoman* 
The child was called in all the house Jemmy Landy ; 
and sometimes the servants called him Jemmy 
Annesley, but he never heard him called young 
lord Altham. 

Ann Caulfield knew lord and lady Altham when 
she lived about a mile from Dunmaine. She never 
heard of lady Altham having a child till of late, 
and she sometimes went to Dunmaine House about 
business, and never saw any signs of her being with 
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oliild. Slie knew Landy^ and that she had a 

bastard, whicli was reputed to be my lord's son. 
The child went to school at one Patrick Furlong's, 
and he went to school part of the time from my 
lord’s house. My lord Altham some time after the 
separation came to Furlong's, and asked Furlong, 
Where is Jemmy? and my lord said he would horse- 
whip Furlong, if lie would let that bastard go near 
Jugg Landy. 

Crosfi-examimid — She never heard till within these 
two years that Juggy Landy’s child was dead, but 
she heard that Juggy Landy had a child by her 
husband. She knows Father Downes, and she is a 
Catholic ; but by virtue of her oath, he never pro- 
mised to give her absolution for what she was to 
swear in court. 

William Rowk lived within a mile of Dunmaine, 
and was uc(iuainted with my lord's family ; my lord 
told him several times he had a child by Juggy 
liUndy ; ho heard my lord say he never had any 
issue by my lady, and he never expected to have any. 
If my lord had any child by his lady, deponent must 
have known it, for he was as free with my lord as if 
he had keen my lord’s equal. He is a jFarmer, and 
used to go hunt with my lord, and my lord stood 
godfather to one of his children. When the child 
was brought home to Dunmaine, my lord named it 
himself James Landy. 

CrosS’-emmined — llie child was between three and 
four years old at that time, and could not speak 
English. 

Michael Dovmes knew the late lord and lady 
Altham at Dunmaine in the parish of Tinthorn. My 
lord and lady often came to see him, and he used 
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to go often to see my lord, either once in a fortnight 
or once in three weeks, and then he used to dine and 
sup at Dunmaine House with my lord and his lady, 
at their own table. He is a registered priest, and has 
lived within a mile of Dunmaine forty-two years past. 
He never heard that lady Altham had a child, the 
common reputation of the country was that she never 
had a child ; if she had had a child he would liavc 
heard of it, for Dunmaine is part of his juirish. My 
lord used to call at his house very often after hunting 
to take a cup of drink, and ho heard him wish ho had 
a child hy his wife. He kept a register, but did not 
register Protestant children. He was applied to 
to christen. Joan Landy’s child, hut as my lord and 
he were on good terms ho was loth to christen the 
child where it was, lest it might offend my lord ; hut 
the mother brought it to one David Baron's lumse at 
Nash, when the child was about a fortnight old, and 
there he christened it ; but he first imiuirod who was 
the father of the child, and was told that lord 
Altham was; ho afterwards told my lord that he 
had made a Christian of the child, hut luid not re- 
ceived any retribution for it ; that my lord said it was 
well done, laughed, and said he wotild re<j[uita him 
hereafter; and then my lord added, It seems they 
put the child upon me. He named the child James, 
by direction of his grandmother, who said my lord 
directed him to be called so. He did not christen 
the child by two names. He saw tlie <diihl at 
Dunmaine afterwards ; ho went to see my lord there, 
and as he went upstairs, my lord said to the child 
who was sitting in a chair. You son of a whore, why 
don’t you make a bow to him who made you a 
Christian? He saw the child going to school at 
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Pat Furlong’s. He used to register legitimate 
cliildreii;, but did not register natural children ; 
but liad my lord desired it he would have registered 
the child. The inhabitants generally bury their 
children at a place called Nash ; if the child had 
been buried tliere he must have known it; he 
never heard what became of the child after he left 
Dunmaino. 

Cross-eMiminod — He remembers the time the Pre- 
tender’s men were tried at Wexford ; he was in some 
trouble then; it was in the April assizes, and he 
came home the day before the day of the great 
eclipse, which was the 22nd of April, and my lord 
and my lady came to Dunmaino a few days after, 
and they went afterwards to Dublin, and my lady 
continued in Dublin, and my lord returned to Dun- 
maine, and the deponent feasted with my lord there. 
The grandmother brought the child to be christened ; 
she only said my lord was his father, and his direc- 
tions wore that the child should be called James. 
He did not <le8ire any security when he found it was 
my lord’s child, though it was his custom upon such 
occasions to get security that the child should not be 
a burtheu on the parish, 'fhe first time ho saw the 
child at Dunmaino he had a long coat without 
breeches and a cloak over it, and a laced hat; he 
was sure it was not silk ; it was of a whitish colour 
to the best of Ins knowledge, ’fhe child was then 
between three and four years old. He married Joan 
Landy to one M^Cormuck, but was never desired to 
bury any child. It was common for people of bis 
religion to send for persons of his function when 
their children died ; but sometimes the poor people 
don’t ; but if a child dies under seven years old they 
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are seldom sent for, because it is supposed a child 
under that age cannot commit mortal sin. 

Pat Furlong kept a little school by the bounds of 
Dunmaine in the lands of Rathclaman. lie had 
there a son of Joan Landy’s called Jemmy; lord 
Altham sent him to school there, and he remained 
with him five or six months. He was about two or 
throe years old when he came to school, and de- 
ponent went every morning for the child. It was 
about two months after the sepai*ation that the child 
was put to school to him. My lord called sevei’al 
times as he was hunting, and desired the deponent 
at his peril, that Joan Landy, the mother, should 
not see the child, and gave deponent the same direc- 
tions at his own house when the deponent came to 
Dunmaine. He last saw Joan Landy at Ross, a year 
ago. When the child was at school with him, ho had 
a habit of a dark colour, and wore a cap ; tho liabit 
was not silk. He never hoard lady Altham had a 
child. He saw the child after he left school, at 
Ross, when he was about four or five years old. 

Cross-examined — ^When the boy was at school he was 
two and a half years or three years old ; he was very 
smart, spoke Irish, the language his grandfather and 
grandmother spoke ; he sometimes walked to school, 
sometimes the deponent brought him, and sometimes 
the other boys brought him. The winter coming on, 
the boy was taken from his school, and had made no 
great progress while he was at it. 

Arthur Eerd^ a periwig maker by trade, lived 
in lord Altham's service about twenty or twenty- 
one years ago. My lord happening to come into 
the shop in Ross where the deponent was an appren- 
tice, and hearing his name mentioned, said. You 
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are my countryman ; if you come to live witli me 
you sliall never want a shilling* in your pockety a 
gun to fowlj a horse to ride, or a whore. He went 
to live with my lord at CarrickdufF, and there was a 
child thei'c. rejnited to bo my lord's natural son by 
Joan Landy ; the child did eat sometimes at my 
lord's table, and had a scarlet coat and a laced hat. 
The child was accused of pilfering, and deponent 
saw my lord correct him very severely at Troper- 
lane. Mrs. Gregory and a servant lived with my 
lord ; the boy was kept worse at Proper-lane than 
anywhere else. He wont to school at one Carty's, 
who kept a school in Plunket's-yard, near Proper- 
lane. My lord went from Proper-lane to Inchicorc, 
and there the boy was corrected most severely, and 
my lord said he had the thieving blood of the Landy's 
in him, who used to steal corn and sheep. My lord, 
finding ho could get no good of the boy, sent him to 
one Cooper’s in Ship-street to lodge. 

Peiog asked to give an account of this meeting 
with tlio lessor of the plaintiff, he said that on the 
Idth of November ho was sent for to Knnis- 

corthy by one Whelan, who told him, If he said 
two words cunningly his fortune was made ; where- 
upon he went to the Bear Inn where Mr. MH^ercher 
was, and he asked him whether ho had lived with my 
lord Altham, and spoke about Mr. Annesley. He 
answered he had lived with my lord, and cut Mr. 
Annesley's hair, and believed he should know him 
again, that he used to make him fiddles and play- 
things. When Mr. Annesley came in he kissed 
deponent, and deponent could guess at his face, but 
was not positive it wm he till he gave some marks 
and tokens ; Mr. Annesley said to him, Your name 
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is Herd. Deponent was told lie should be called 
upon as a witness, and he said, that for the Angelsea 
estate he would not tell a lie, Mr, MT^erchor 
asked him who w'as Mr. Annesley's mother, and 
deponent said his answering the <iuestion would be 
of no service to him; that Juggy Landy was his 
mother, and that he did not see a feature in Mr. 
Annesley's face that was like lady Altham’s ; and 
then Mr. MTCercher took the paper he was writing, 
tore it, and threw it in the hre. Deponent was 
employed in shaving my lord, and used to copy his 
letters, and was employed in other affairs- Ho 
remembers that as he was copying some denomina- 
tions of lands to be sold in reversion to Mr, Onesi- 
pherous Gamble, there was some talk to whom the 
great estate should fall, and my lord said it would 
go to Mr. Charles Annesley, but he would endeavour 
to get an Act of Parliament to settle it on his 
brother. My lord was so free with deponent that 
he cut deponent^s hair, and when he had a cold, 
brought him a copper of mulled claret to drink. 
My lord asked him once in presence of Mr. Annesley, 
Arthur, is your mother a Protestant or a I\'ipist? 
Deponent answered his mother was a Pi'otestant ; 
and thereupon my lord said, I'd rather than one 
hundred pounds that boy's mother was so. He told 
Mr. MT^ercher in Enniscoi*thy that Mr. Annesley 
sent several duties by him to his mother, and that he 
brought blessings from his mother, Joan Landy, to 
him, and that he remembered to have once brought 
a pair of stockings to him from her. Thereupon Mr. 
M^’Kercher said it was common for Irishwomen to 
call one that they had nursed their own child, and bid 
deponent to think better on't; but Mr. Annesley 
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shook his head on this^ and looked pale, and said it 
was strange deponent would not say as well as all the 
other servants said ; to which deponent answered. 
You know, sir, 1 had better opportunity of knowing 
than the other servants, and 1 was nearer you than 
they. 

dross-eoaammed — The hoy was accused of pilfering a 
jockey belt, and some pigeons, which he confessed. 
He never knew of complaints made by Miss Gregory 
about him. When the boy had his scarlet coat at 
CarrickduflF, xny loi'd said, By G— d I keep him in his 
scarlet, because his mother had a rod petticoat. He 
spoke Irish-like, for housed to say Dampior’s Woyages, 
?^;olume the third. — It was then proposed to ask the 
witness questions concerning Miss Gregory's relations 
to lord Altham, but this was successfully objected to 
because the answer might subject the witness to an 
action, and Miss Gregory was one of tho defendant's 
witnesses. 

Ikim/ Bnmm and Thomas' Strong both spoke to being 
at (Jarty's school with a boy reputed to bo tlie bastard 
son of lord Altham. 

Thomas Barett knew a l)oy at Ross in the year 1724, 
who went under the name of James Landy ; the boy 
lived in his house eight weeks and in his brother's 
four months that year. He was reputed to be lord 
Altham's son by Joan Landy ; he came to Ross after 
lord Altham had left CJarrickduff, as having no one 
to take care of him. Deponent saw the boy in Ross 
with his mother Joan Landy before he lived in his 
house, when he was about five years old or there- 
abouts. He was about eleven years old when he came 
to Ross the second time ; and he came because one 
Cormuck, his mother’s husband, would not encourage 
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him. He was sometimes called Jemmy Annesley^ and 
sometimes Jem Landy. 

William Knapper had lived fifty years at Ross^ and 
never heard that lady Altham had had a cliildj, and 
had heard a hundred times that she had not. He 
knew the late lord Anglesea, and never heard him 
mention such a child ; he had some suspicion of some 
English affair^ hut not of this sort. 

George Brehany an attorney, knew a boy who was 
called Jemmy Altham at Ross, about the time of the 
death of king George the First. He was reputed to 
be lord Altham's natural son. He was in a miserable 
condition, and deponent took him in, and took him 
to his fathei’^s table, lest he should lie itx the street. 
The boy used to run errands, and deponent remembers 
to have heard he misbehaved. 

Cross’-examined — He believes the boy was ten or 
eleven years old. He believes Joan Landy lived at 
Ross at the time, for the boys used to say, there is 
Jemmy Altham's mother. 

Mizahcth McMullen lived at Ross, and knew lady 
Altham when she lived at Dunmaine. She saw her 
at captain Butler's at Ross, after she had left Dun- 
maine, and often visited her thex*e. Deponent left 
Ross in 1719, and went to Dublin, where she seldom 
missed a week without seeing my lady at Gavanagh's, 
where she lodged. Deponent used frequently to see my 
lady when she had removed her lodging to Alderman 
King's; she lived there for about a year, and then 
came to lodge with deponent at her house in Tashe’s- 
. square, where she continued for eight or nine weeks, 
and from thence she went to England. She discoursed 
very familiarly with my lady, and heard her very often 
wish she had a child, by which she understood she 
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meant an lien* to my lord’s estate. She never heard 
my lady had a ohild_, and it was the general reputation 
she never had a child. She never saw a child with 
my lord at Dunmaine, or at Ross. She was with my 
lady one night after supper^ as she was preparing to 
sailj and her ladyship re<iuested deponent to send her 
the first account of my lord’s death ; and she took the 
deponent by the hand to make her a promise of it ; 
and said that the deponent was a faithful Irishwoman ; 
and the deponent promised she would w*rite to Mrs. 
Heath. In some time after she heard of my lord’s 
death ; she waited for the funeral^ and observed who 
were the bearers, and what coaches there were, and 
sent over an account of it. She saw a boy at the 
funeral, crying, My father ! my father ! She turned 
liim about to sec who ho was ; and asked liim. Who 
are you, and who is your mother.^ He answei-ed, and 
said, J oan Landy is my mother, and lord Altham is 
my father. Slie wrote an account of it to Mrs. Heath, 
directed to her brother’s in Loudon. John Weodon, 
the coachman, mid his wife, and Joan Lundy’s son 
were tlio only weepers at the Ihneral. 

Cross-eimmined‘--^^hQ. lived at Ross with her father, 
who kept a great inn there, and my lord and lady 
used to visit and dine there before the separation. 
My lady was a proud woman, but she dined very 
often at deponent’s father’s house, up towards the 
hill, w’hen he kept a house of entertainment. She 
was married in 1719, and went to live in Bride-street, 
and afterwards in Tashe’s-squaro. When my lady 
lodged with deponent she was not able to walk, but 
as a woman had her in her arms ; she never heard the 
cause of my lady’s losing her limbs, and she never 
asked the cause of her disorder. She apprehended a 
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disorder in her ladyship’s limbs when she was at Ross. 
She heard of my lord’s death in the nows^ and in the 
elegy that was cried about The funeral was about 
ten o’clock at night ; she saw but one clergyman ; she 
did not see the choir attend the funeral nor Mr. 
HawkinS;, king-at-arms ; she saw but one clergyman 
and the verger of Christ Church attend the funeral, 
and she remembers the boy stood at the opening of 
the vault. She never told Mrs. Lenox that my lady 
miscarried ; she never said to lord Mountjoy that the 
plaintiff was the right heir ; and she does not recollect 
that she told Reily or his wife that the plaintiff had or 
had not a right to the estate. 

Mr, Darenssy knew lord Altham at Carrickduff and 
continued his acquaintance with him till his death. 
He never heard him say anything of a child of his. 
There was a boy at Carrickduff, who ho heard was a 
bastard. 

James Medlicot knew lord Altham at Kinnay/and 
dined with him sometimes there and sometimes at 
Mr. Annesley’s at Ballysax. At one of those places 
the conversation turned on the Anglesea title and 
estate ; and my lord said he had reason to expect 
he should be lord Anglesea ; and then added. 
When I shall die, as I have no son of my own, 
I don’t care what shall become of the estate, or if 
the d — 1 should have it. He never saw a boy at 
Kinnay. 

Colonel William Bechet knew lord Altham about 
twenty years ago, when he lived in Essex-atreet and 
Inchicore ; there were some animosities between my 
lord and his brother, and my lord said he wished his 
natural son had been a legitimate son, to cut the 
scoundrel his brother out of the Anglesea estate ; he 
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never lieard till lately that he had a legitimate soii^ 
but it was always reputed in the country that he liad 
a natural son^ and no other. 

Wentworth Mar7nan was well ac(niainted with the 
late lord Altham, from the year 1714 or 1715;, and 
knew him when he lived at Kinnay ; he very often 
heard my lord at his own house lament he never had 
a child by his wife ; he heard him very often speak of 
a bastard child, which my lord said he could not tell 
whether it was his own cliild, or his brother’s, or Ins 
footman’s ; and when my lord would dwell much on 
the sul)ject, the deponent soxnetimeB said. Why do 
you pester me in speaking about your bastard son? 
Why don’t you go to your wife, and get a child by 
her? And my lord answei'od. Plague on the b — h, 
she <?an’t bear one, an<l deponent heard my lord speak 
often to that purp(>He. 

Hannah Bhaw knew one (Jatharino MH'ormuck that 
papers rooms ; she came to deponent about a year ago, 
and said she had a c.omit^al discourse with a young 
man who used to go about to get evi<lence for Mr. 
Annesley ; and slie told him lady Altham never was 
with child, n(»r had a child, but that women used to 
([uack her with herbs, M^C 'ormuck farther mentioned 
that she desired him not to call her as a witness, for 
that my lady never had a child, and she could not do 
them any service l)y her ovidejxce, hut that she would 
make against them. 

This finished the evidence for the defendant, and 
on the plaintiif being called on for his reply, serjeant 
Marshall said he proposed to call evidence as to lady 
Altham's being at the Wexford assizes without any 
apparent signs of pregnancy ; to restore the credit of 
Joan Laffan ; and to show that some of the witnesses 
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produced on the part of the defendants had been 
prepared for the trial. 

Caesar Oolclough remembers the trial of Masterson 
and Walsh at the Wexford assixes : where they came 
oif with honour, and shame to their opponents. He 
took as much care as he could to see justice done them. 
He does not remember to have seen lady Altham 
there; and she could not attend that trial and sit 
near him but he must have known it. He would not 
have sat by any lady at that trial, he was so solicitous 
for Mr. Masterson, who was his relation ; and if any 
women of distinction had been there, he believes he 
should have heard it. He heard she was at the 
Wexford assizes in 1716, when Mr. Doyle was tried. 
Being asked if it was usual for ladies of distinction to 
go to an assizes on such trials, he says he never saw a 
lady at such trials. 

Cross-eocamined — He says that some gentlewomen do 
go sometimes to the assizes. Mrs. Giffard's husband 
was a justice of the peace, but a poor man. Being 
asked if he believes Mrs. Giffard can he believed on 
her oath, says he cannot form a belief whether she 
can be believed ; as circumstances happen persons 
may change, and that Mrs. Giffard is very poor. 

John Hussey knew Mrs. Heath, and on being asked 
if he ever had a conversation with her and what passed 
between them, said, About two years and a half ago I 
went with a gentlewoman to Mrs. Heath's, to drink 
tea in Holborn, within thirty or forty yards of St. 
Andrew's church, and as Mr. Annesley was the 
common conversation of the coffee-houses then, we 
began to talk about him ; I do not know whether she 
or I introduced the discourse ; but she said, to the best 
of my memory. Nobody knows that young man's 
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affairs better than I, because I long lived with his 
mother, the lady Altham, and she expressed a great 
deal of concern for him, and the circumstonces he 
was in; she told me withal. That the duchess of 
Buckingham sent for her three times, and that she 
was in private with her. And I have no more to say, 
my lord. 

Mrs, Heathy reealkd, said she knew Hussey ; ho had 
drunk tea with her several times, and they talked 
about Mr. Annesley. 1 have several times talked 
about it, and said. What a vile thing it was to take 
away the earFs right, and that my lady never was 
with child ; and I cannot say no more if you were to 
rack me to death. 

Did you ever give it in his presence as a reason why 
you should know the young man's affairs, that you 
had long lived with lady Altham, his mother.^ — No, 
my lord, 1 never did, and if I was to ho torn in pieces, 
I would say no such thing. 

To Mr, Repeat the words you heard her 

say. 

HiissKY—She told mo that the duchess of Bucking- 
ham had sent for her herself, and I catmot say who 
introduced the conversation first; but Mrs. Heath 
said, Poor gentleman, 1 am sorry for him from my 
heart; for no one had better reason to know his 
affairs better than T do ; for I lived long with lady 
Altham, his mother. 

Mbs. Heath— -By all that is good and great, I never 
said any such word ; I never thought that you were 
such a man; I have heard people say you were a 
gamester, and lived in an odd way, but I could never 
believe it till now, but I always took your part, and 
said you behaved like a gentleman. 
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Thomas Higgison was receiver of the late earl of 
Anglesea’s rents from 1711 till 1716, and the Tuesday 
after Easter in 1715 he went to Dunmaine and asked 
if my lord was at home, and was told tliat he was 
abroad ; my lady came down and saw him at the back 
door, and she was big-belly' d, and she gave him two 
glasses of white wine, and he drank to her happy 
delivery. On the next Thursday he came to the 
Wexford assizes, which began that year on Saturday, 
April the IGth. 

William Stephens knew Arthur Herd, and saw him 
when Mr. Annesley came to the Bear Inn at Ennis- 
corthy, and he asked him what strangers those were, 
and Herd said. That is the right heir to the Anglesea 
estates, if right should take place. 

William Houghton knew Arthur Herd very well, and 
happened to go into his shop about a wig, and had 
some discourse with him, and heard him say Mr. James 
Annesley was the true heir to the estate the earl of 
Anglesea possessed, as he verily believed, and that he 
knew him from a child at Dunmaine, and at Ross. 

Cross-examined — He came to give evidence because 
he had seen a letter giving an account of the trial, in 
which it was said that Arthur Herd had turned tail 
to Mr. James Annesley, and had surprised every one, 
and he recollected what Herd had formerly said ; axid 
he said he would do all the justice in his power to 
Mr. Annesley; he had had no thoughts of coming, 
but his conscience pricked him, hearing that Arthur 
Herd had given such evidence. 

John liyan knew Mr. Downes very well, and Mr. 
Downes told him in discourse that lord Altham said 
to the child. You bastard, get up and salute the man 
who made you a Christian, and that he should get 
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£200 for giving this evidence. Deponent then told 
Mr. Downen that he was old, and his memory might 
be treacherouH, whereixpon Mr. Downes said that he 
would get a remedy, that he should get absolution 
from some other gentleman if his memory was not 
sufficient to support his oath. 

Downes was recalled, and denied that he had had 
any conversation with Ryan about what evidence he 
was to give, and that he was t<» get £200 for giving 
his evidence. 

Several of the Dunmaine servants were recalled and 
cross-examined about the members of the household, 
hut contx*adicted one another without any particular 
result. 

This concluded the evidence in the case ; and before 
counsel addressed the jury the latter asked through 
their foreman what they wore entitled to if they 
found a verdict. The attorneys agreed to allow them 
208. a day a piece; and the jury afterwards ^very 
charitably and honourably made a present thereof to 
the infirmary of the Inns Quay.’ 

Mr, Frime Serjeant Malone then summed up the 
case for the defendant. He dwelt first on the extreme 
importance which the birth of a sou to lady Altham 
would have for the rest of the family ; and on the 
improbability of such a birth ttiking place without a 
quantity of people being made aware of it. He then 
deals with the evidence in detail, pointing out the 
inconsistency of Mrs, Cole’s story with Mrs. Heath's ; 
and afterwards treating the evidence of all the 
witnesses to minute criticism. The main points he 
dwells on are the absence of all evidence that the 
birth of the child was ever brought to the notice of 
anybody of much higher rank than a servant; that 
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Joan Landy, who was^ he allege!?;^ then in Dublin, 
had not been called ; and that supposing the child, 
called Jemmy, to have been lady Altham's, his being 
nursed by Landy was incredible, when it was recol- 
lected that she was at least suspected of having been 
with child by lord Altham. It is difficult to say 
from the report how much importance he attached to 
Landy’s not having been called ; but apparently he 
made a good deal less of it than counsel would at the 
present day. He then reviews his own evidence, and 
points out that it was to lord Altham's interest to 
acknowledge a legitimate son if he had one, as if he 
had a son he could have barred the remainders to the 
Anglesea estates, and raised money on the reversion. 
At any rate there was Wall’s evidence that lord 
Altham had reason to believe that his position would 
be improved by his having a son. There was evidence 
too that lady Altham never admitted having had a 
son, and after lord Altham ’s death never took any 
steps to recover him, though she survived lord 
Altham by two years. The story of the transporta- 
tion was merely matter of prejudice (which was true 
enough, technically speaking), and was incredible in 
itself. The jury must suppose that the boy had 
transported himself under the misspelt name of 
Hennesley. Giffard was not to be believed, because 
he c4me forward to betray a client, and merely to 
satisfy personal resentment. He was followed much 
to the same effect by the SoticitoT-General and the 
Recorder, 

Serjeant Marshall then addressed the jury on behalf 
of the plaintiff. '1^ He begins at once by dilating on the 
story of the kidnapping, which ho returns to again 
afterwards, and seems to consider the most telling 
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part of hiR case. He then goes through the evidence^ 
urging that lady Altham believed that M^Jormick 
was the father of Joan Landy's child, when she 
employed her as nurse for Jemmy. It is obvious that 
lady Altham was not visited by persons of quality 
(for good reasons, as he docs not point out, when 
lord Altliam's character is considered), so that it is 
inevitiible that all his witnesses should be persons 
of low degree. The plaintiff had not called Joan 
Landy, because she had been tampered with ; but the 
defence had not called her either. The evidence as 
to lady Altham’s being at the Wexford assizes at the 
time of the birth of the child had broken down. She 
left the country within a month of the chiUrs deser- 
tion by lord Altham, and had in fact never heai*d of 
it She had only £100 a year till lord Altham*s 
death, and was afterwards wholly dependent on the 
duke and dtichess of Buckingham, and was also an 
invalid; so she was never in fact in a position to 
think of helping the child. As to lord Altham's 
interests, ho could not l)ar the entail till his son was 
of age ; but if lie could get rid of his son he could 
make a good title to the reversion by joining with the 
defendant 

He was followed by Mr. Tisdall and Mr. Walsh. 

The Lord OMqf Baron then summed up ; and after 
complimenting the jury on the attention they had 
paid to ^ a longer evidence than ever was known upon 
a trial at law,' proceeded briefly to refer to the stories 
told by the leading witnesses. Almost the only 
comment he made on the evidence for the plaintiff 
was that if the defendant had kidnapped the plaintiff 
and afterwards attempted to have him hung for 
murder, this raised a natural but not a conclusive 
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presumption that he was the rip^htful heir. No man 
is supposed to be wicked without a design, and the 
design in this case must have in some way or other 
been relative to the title ; but the defendant might 
think that the plaintiiF would be troublesome to him 
though he was not the rightful heir. lie then dis- 
cusses the evidence of the defendant’s witnesses, 
contrasting it with the contradictory evidence on the 
other side. Mrs. Heath’s and Rolph’s evidence he 
seems to consider very doubtful, particularly the 
latter. Of both sides he obsex-ves ^that there is a 
forwardness, an inclination to go on to serve their 
party, and that they want that candidness which 
gives a credit to witnesses.” On the defendant’s side, 
apai’t from the kidnapping and the prosecution for 
murder, there is the extreme improbability that the 
birth of lord Altham’s legitimate son should not 
have been made known to some at all events of tlie 
persons it so nearly concerned ; and that he should 
be nursed by such a person as Landy. Oddly enough 
he does not notice the fact that Landy was not called. 
Lord Altham’s conduct to the child might, consider- 
ing his character, be consistent with the child’s 
legitimacy ; but this could not be said of lady 
Altham’s neglect after her separation from lord 
Altham, especially if, as was admitted to be the case, 
the child, if legitimate, would inherit £1200 a year on 
lord Altham’s death. Lord Altham would be able 
to bar his entail if he had a legitimate son, but this 
was subject to a point of law as to the devolution of 
the estate ; and therefore, for the purpose of raising 
money, he might do better by joining with his brother 
in dealing with the reversion on the footing that he 
had no son. He concluded by a hint that a verdict 
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for tho plaintiff wotild affect not only the defendant^ 
but also remaindormen^ who did not derive their title 
from him. 

Baron MounteMcy then followed, confining his 
remarks chiefly to Gifihrd’s evidence ns to the prose- 
cution for mui-der, and commenting on the suspicious 
nature of Heath's evidence. 

Baron Davmn then conchidcd the summing up, 
and the jury having retired for two hours, brought in 
a verdict for the plaintiff. 
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WILLIAM JACKSON AND OTHERS, 
1748 

(18, STATE TRIALS, p. 10G9) 

The trials of William Jackson, William Carter, 
Benjamin Tapner, John Cohhy, John Harnmond, 
Richard Mills, senior, and Richaixl Mills, 
junior, his son, for the murder of William 
Gaily and Daniel Chaicr. 

This ease was tried ou the Kith, 17th, and 18th 
of January 1748-9, at Chichester, before a special 
commission presided over by Mr. Justice Foster,^ 
Mr. iiaron CUve/'^ and Mr. Justice Birch.^ 

The case was introduced to the notice of the 


1 Soo voL ii. p. 232. 

3 Sir Ednnvrd Clive (1704-71), a member of tlio same family 
as Ijord Olivo, was bom in 1704, oallod by Lincoln’s Inn in 
1725, reprosontod St. Miobaol’s, Cornwall, in 1741, became a 
baron of tho Kxobequer in 1745, was romovod to the Common 
l^leas in 1753, and resigned in 1770. 

» Sir Thomas Birch (1690-1767), of tho family of Birch- 
grove, became a serjoant in 1730, a king’s sorjeant in 1745, 
and was raised to tho Bench in the Common Pleas in tho next 
year. 
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Grand Jury by a formal, but sound and temperate 
exposition of the law applicable to the facts that 
would be laid before them by Mr. Justice Foster. 
After pointing out the manifold evils that arose 
from the encouragement of smuggling by 
numerous persons of all classes, he explained 
that in order to justify a verdict of murder, it 
was not necessary to prove that any one of the 
accused actually did any act that produced 
death ; but that if he were engaged in an un- 
lawful enterprise that was likely to end in some 
one being killed, and did so end, any one of the 
accused men, though he had never anticipated 
such a catastrophe, might nevertheless be held 
guilty of murder. Also, if any one procured a 
murder to be committed, though he was not 
present when it was committed, he was re- 
sponsible for the event as an accessory before 
the fact. 

The Grand Jury accordingly found a true bill 
against Tapner, Cobby, and Flammond as princi- 
pals in the murder of Chater, and against Ham- 
mond, Jackson, the two Mills, and Carter as 
accessories before the fact to the same murder. 

They also found a true bill against Jackson 
and Carter for the murder of Gaily. 

The counsel for the Crown were Banks, Smith, 
Purcas, Burrell, and Steele. 

Foster J, explained their rights of challenging 
to the prisoners : pointing out that if they 
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agreed to join in their challenges they might be 
tried together, but that if they did not, they 
would be tried separately. After consulting to- 
gether they decided to be tried together, and 
the prisotiers having pleaded Not Guilty, a jury 
was sworn accordingly to try the first case, the 
murder of Chater. 

Steele opened the indictment, after which 
Bcmka opened the case. Having dwelt on the 
evils produced by the frequency of the practice 
of smuggling, and the failure to put an end to 
it by i-epeated proclamations of pardon, he came 
to the facts of the case. These, he said, were 
divided into four parts: what happened before 
Chater came to the White Flart ; what happened 
after he arrived there, and before he was carried 
away to Mills' liousc; what happened after he 
came to Mills' house, and before his death ; and 
what happeiu;d between that time and the time 
of the finding his body. He also pointed out that, 
in describing ('hater's murder, it would be im- 
possible to avoid describing Gally's murder as 
well, but the jury must remcxnbcr that at present 
they had nothing to do with that as a separate 
offence. 

The story began with the seizure in September 
of a quantity of uncustomed tea by one Johnson, 
who lodged it in the custom-house at Poole. In 
the night of the 6th of October the custom- 
house was broken open by a numerous and 
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armed gang of smugglers^, who succeeded in 
carrying away the tea. On leaving Poole with 
their booty, the smugglers passed through 
Fordingbridge, where one of their number, 
Dimer by name, was recognised by Chater ; on 
account of which he was afterwards arrested and 
lodged in custody at Chichester. In order to 
prove the identity of Dimer, Chater was sent 
under the care of Gaily, a tidewaiter, to South- 
ampton, on the 14th of February 1648-9, with a 
letter to Major Battine, a justice of the peace for 
Sussex, and surveyor-general of the customs for 
the county, who lived in the neighbourhood of 
Chichester. At Leigh they came across one 
Jenkes, and two men called Austen, who offered 
to go with them to show them the way to Stan- 
stead, where Chater and Gaily were informed the 
major Battine then was. On arriving at Row- 
land's Castle on their way to Stanstead, the 
party went to the White Hart, an inn kept by 
Elizabeth Paine, and she, suspecting that Chater 
and Gaily intended some mischief against the 
smugglers, inquired of one of the Austens who 
the two strangers were, and what their business 
was. 

He privately informed her, they were going to 
Major Battine with a letter. She desii-ed he would 
either direct the two strangers to go a different way 
firom Major Battine's, or would detain them a short 
time at her house, mtil she could send for Jackson, 
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(’arter^ ami others. And she immediately sent her 
son William for the prisoner Jackson ; and soon 
afterwards ordered her other son Edmund to sum- 
mon the other prisoners. Carter, Edmund Richards, 
Samuel Howard, Henry Sheerman, William Steele, 
and John Rains, who all lived near Rowland's Castle ; 
and acoordin^^dy they all came ; as also did Jackson's 
and Carter's wives. They were immediately informed 
by the widow Paine of what she suspected, and had 
been informed concerning the two strangers. Jack- 
son and Carter being very desirous of seeing the letter 
to Major Battine, got Chater out of the house, and 
endeavoured to persuade him to let thorn see the 
letter, and to inform them of the errand to Major 
Battine* But upon Hally's coming out to them, and 
interposing to prevent Chater's making any discovery, 
they (Quarrelled with Gaily, and boat him to the 
ground ; Gaily complained of this ill-usage, and 
said he was the king's ollujcr, and to coxivince them, 
showed them his deputation. 

Chater and Gaily were very uneasy at this treat- 
ment, and wan ted to bo g(»no ; but the gang insisted 
upon their staying ; and in order to secure them, and 
get them entirely into their own power, they plied 
them with strong liiQuors, and made them drunk, and 
then carried them into another room to sleep. 

During the two hours Chater and Gaily slept, the 
letter was taken out of Chater's pocket ; whereby it 
appeared that Chater was going to give information 
against Dimer. The secret being thus disclosed to 
the gang, the next thing to be considered of by the 
smugglers was Iiow to save their accomplice Dimer, 
and to punish Chater and Gaily, for daring to give 
information against him. For that purpose, whilst 
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Chater and Gaily were asleep^ several consultations 
were lield. 

It was first proposed secretly to convey Chater and 
Gaily into France^ at that time at war with England. 

Their second scheme was^ for all present to contri- 
bute threepence a week for the maintenance of 
Chater and Gally^ who were to be confined in some 
private place^. and there subsisted until Dimer should 
be tried. And as Dimer was done unto^ so Chater 
and Gaily were to be treated. 

The third and last proposal was^ to murder both. 

With a view and intention to execute this last^ and 
the most cruel proposal^ Jackson went into the room 
about seven of the evening^ where Chater and (*ally 
lay asleep^ and awaked them. They both came out 
very bloody, and cut in their faces ; but by what 
means or what Jackson had there done to them does 
not appear. They were immediately afterwards forced 
out of the house by Jackson and Cai-ter ; the others 
present, and consenting and assisting ; Richards, one 
of the company, with a cocked pistol in his hand, 
swore he would shoot any person through the head 
who should make the least discovery of what had 
passed there. 

Chater and Gaily were both put upon on© horse ; 
and, to prevent their escape, their legs were tied 
under the horse's belly, and both their legs tied 
together ; and the horse was led by William Steele. 
After they had been thus carried about an hundred 
yards from Rowland's' Castle, Jackson cried out to 
Carter and the company. Lick them, damn them, cut 
them, slash them, whip them. CJpon which they 
whipped them and beat them over their heads, faces, 
shoulders, and other parts of their bodies, for the 
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space of a mile. With this cruel treatment, they 
both fell down under the horse's belly, with their heads 
dragging upon the ground. They were again put upon 
the horse, and tied as before, and whipped and beat 
with the like severity along the road for about another 
mile. And when they cried out through the agony of 
their pain, pistols wore lield to their heads, and they 
wore threatened to be shot if they made the least 
noise or cry. Being unable to endure this continued 
and ex(juiHite pain, and to sit on horseback any 
longer, they fell a second time to the ground. By 
this inhuman usage they wex*o rendered incapable of 
supporting themselves any longer on horsoback. Gaily 
was afterwards carried behind Steele, and Chater 
behind Hewjird. The prisoners Jackson and Carter, 
with the rest of the company, still continued their 
merciless treatment of Chater and Gaily ; but instead 
of wbipping, they now began to beat them on their 
heads and faces, with the butt-ends of their whips 
loaded with load. When they came to lady Holt 
Park in Sussex, Gaily almost expiring with the tor- 
ture he underwent, got down from behind Steele ; and 
it was proposed to tlirow him alive into a well adjoin- 
ing that park ; in which well Chater was three days 
afterwards hanged by the same gang. Gaily was then 
thrown across the pummel of the saddle, and carried 
before Richards, He was afterwards laid alone upon 
a horse, and supported by Jackson, who walked by 
him ; and was at last carried before Bheerman, who 
supported him by a cord tied across round his breast. 
When they came to a lane called Conduit-lane, in 
Rogate parish, in this county, Gaily, in the extremity 
of anguish, cried out, I shall fall, I shall fall. Upon 
which Sheerman swore. Damn you, if you will fall. 
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do then ; and as Gaily was fallings lie gave liim a 
thrust to the ground^ after which Gaily was never 
seen to move, or heard to speak more. 

Jackson, Carter, and the others, in order to pre- 
vent the discovery of the murder of Gaily, went about 
one of the clock on the Monday morning to the Red 
Lion at Rake, in Sussex, a public-house kept by 
William Scardefield, whither they carried Chater all 
over blood, and with his eyes almost beat out ; and 
also brought the body of Gaily, They obliged 
Scardefield to show them a proper place for the burial 
of Gaily ; and accordingly he wont with Carter, 
Howard, and Steele to an old fox earth, on the side 
of a hill near Hake, at a place called Harting Combe, 
where they dug a hole and buried Gaily. 

The same morning, and long before it was light, 
whilst some were employed in the ’burial of Gaily, 
Jackson and Sheerman carried Chater to the house of 
Richard Mills the elder, at Trotten. 

I am now come to the third period of time ; from 
Chater's arrival at the house of Richard Mills the 
elder, to his murder upon Wednesday the ’17th of 
February. 

And here it is that Richard Mills the elder first 
appears to be privy, and consenting to the intended 
murder of Chater. A private house was thought much 
more proper and safe for the confinement of Chater, 
than a public-house, at all times open to every man ; 
and therefore Chater was to be removed from Scar de- 
field's. The prisoners and their companions being no 
strangers to old Mills, but his intimate acquaintance, 
and confederates in smuggling, where could Chater 
be so secretly imprisoned as the private house of the 
elder Mills? And where could he he more securely 
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guarded than under the roof of one of their own gang ? 
With these hopes and reliance, and in full confidence 
of the secrecy and assistance of old Mills, Chater was 
hrouglit to his Ikmibc by Jackson and Sheernian. When 
they came there they told old Mills they had got a 
prisoner ; he must get up and let them in. Old Mills 
got up, and received Chater his prisoner; whose face 
was tlien a gore of blood, many of his teeth heat out, 
his eyes swelled, and one almost destroyed. I shall 
here omit one or two partictilar circumstances, which 
the witnesses will give an account of; which will 
show that old Mills was void of all tendornoss and 
compasaion. 

(diater was received by him as a prisoner, and a 
criminal, and was therefore to ho treated as such. 
Old Mills' house itself was thought too good a prison 
for him ; and therefore he was soon dragged into a 
skeeling or outhotiso adjoining to the house ; wherein 
lumber and fuel were kept And though ( Ihater was 
in so weak attd deplorable a condition, aa to be scarce 
able to stand ; yet to j)revont all chance and possibility 
of bis escape, he was chained by the leg with an iron 
chain, fastened to a beam of the outhouse. He was 
guarded night and day ; sometimes by Sheerman, and 
sometimes by Howard, who came there that Monday 
evening. Thus he continued in chains, until he was 
loosened for his execution. But lest he should die 
for want of substance and disappoint their wicked 
designs, he was let to be fed, and just kept alive, 
until the time and the manner of his death were 
determined. During the whole time of this imprison- 
ment, old Mills wag at home, and in his business, as 
usual. He betrayed not the trust reposed in him ; he 
acquainted nobody with what had happened, nor with 
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whom ho was intrusted ; but^ like a gaoler^ took care 
to produce his prisoner for execution. 

On Wednesday the I7th of February^ there was a 
general summons of all the smugglers then in the 
neighbourhood of Scardefield's house, who liad been 
concerned in breaking open the custom-house at 
Poole, to meet that day at Scaixlefield's. Upon 
which notice, all the prisoners, except old Mills, 
came that day to Scardefiehrs. And there were also 
present John Mills, another son of old Mills, Edmund 
Richards, Thomas Willis, Thomas Stringer, Daniel 
Perry er, William Steele, and John Raiss, Howard and 
Sheerman still continuing at old Mills*, and there 
guarding Chater. It was at this consultation at 
ScardefielcPs unanimously agreed hy all present, that 
Chater should be murdered. 

This was a deliberate, serious, and determinate act, 
of minds wickedly and cruelly disposed, and executed 
with all imaginable circumstances of barbarity. 

At this meeting Tapnor, Cobby, and Hammond 
were first concerned in, and became privy and con- 
senting to tins murder. And there also Richard 
Mills the younger first became an accessory to this 
murder ; but he was so eager in the pursuit of it that 
he particularly advised and recommended it ; and said, 
he would go with them to the execution, but he had 
no horse. And when he was told that the old man, 
meaning Chater, was carried by a steep place in the 
road to Rake, he said. If I had been there, I should 
have called a council of war, and he should have come 
no further. ^ 


1 It does not appear that any evidence was given of this 
statement. 
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About of tbo clock on that W ednesday evening^ 

all who were present at the consultation at Scax-defield's 
(except Richard Mills the younger, John Mills, and 
Thomas Willis) went from Scardefiehrs l;o the house 
of old Mills, wher(3 they found Chater chained and 
guarded by Howard and Sheerman. 

They told him he must die, and ordered him to say 
his prayers. And whilst he was on his knees, at 
prayers, Cobby kicked him ; and Tapner, impatient of 
Chater's blood, pulled out a large clasp-knife, and 
swore he would be his butcher, and cut him twice or 
thrice down the face, and across his eyes and nose. 
But old Mills, in hopes of avoiding the punishment 
due to his guilt, by shifting Cliater's execution to 
another plac(3, said, ‘ Don’t murder him hero, hut 
carry him somewhere else first' 

He was then loosened from his chains, and was by 
all the priscuiers (except Mills the father and son), 
and by all the gang that came from Scardefield's, 
carried back to that well, wherein Gaily had before 
been threatened to be tlirown alive. Jackson and 
Carter left the company some small distance before 
the others came to the well, but described the well to 
be fenced round with pales, and directed them where 
to find it ; and said, W e have done our parts, meaning, 
we have murdered Gaily ; and you shall do your parts, 
meaning, you shall murder Chater. 

Tapner, in order to make good what he had before 
said (and happy had it been for him, had he shown 
more regard to his actions, and less to his words), after 
Chater had been forced over the pales which fenced 
the well, pulled a rope out of his pocket, put it about 
Chater’s neck, fastened the other end to the pales, and 
there he hung Chater in the well until he was dead. 
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But soon after the body was let loose^ and had 
fallen to the bottom of this well, which was dry, one 
of the accomplices imagined he heard Chater breathe, 
and that there were still some remains of life in 
him. 

To put an end to a life so miserable and wretched, 
they threw pales and stones upon him. This was the 
only act that had any appearance of mercy and com- 
passion ; and it brings to my remembrance the saying 
of tlie wisest of men, fully verified in this fatal instance 
of Chater’s murder — ^The mercies of the wicked are 
cruelty.' 

The body was found in the well in the state 
described on the I 7 th of September, and was 
identified as Chater's by the clothes. 

Smyth then addressed the jury, repeating 
most of what had already been said, without 
adding anything material. 

Mr, Milner, collector of customs at the port 
of Poole, proved that about the 7 th of October 
1747, he heard that the custom-house had been 
broken open, and on proceeding there found the 
outer door burst open, and all the tea carried 
away except a few pounds. 

Mr, Sheere, collector of the customs at South- 
ampton, sent Chater, who, he was informed, 
could give some information about the attack on 
the custom-house at Poole, to Mr. Battine, the 
surveyor-general. He sent him under the charge 
of one William Gaily, a tidesman in the port of 
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Southampton, They set out on the morning of 
Sunday the H<th of February. 

William Galb/, the son of the deceased man of 
the sam(‘ name, remembered his father’s setting 
out on his journey to Mr, Battine. He saw tlic 
letter to Mr. Battine, and saw the directions. 
His father was dressed in a blue greatcoat with 
brass buttons covered with blue, a coat of light- 
brown colour lined with blue, and a waistcoat and 
breeches of the same; and he rode on a grey 
horse, ("hater set out with his father, and had 
on a light surtout coat, with red breeches and a 
belt. He rode on a brown borse. 

Edward Hollon saw Gaily and Chater at his 
own house at Havant: Chater, whom he knew 
very well, showed him a letter addressed to Mr. 
Battine at East Marden, and the witness told 
him that he was out of his way, and directed 
him to go through Stanstead near Rowland's 
Castle. 

George Austen saw two men, one on a brown 
horse, the other on a grey, at Leigh, in the 
parish of Havant, on the 14th of February. 
They asked the way to East Meon, but the 
one who had a blue coat on showed him a letter 
addressed to East Mai*sden, on which he told 
them they were ten miles out of their way, but 
said that he and Ids brother Thomas, and Robert 
Jenkes, were going part of their road, and would 
conduct them the best they could. They 
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arrived at a public-house kept by a woman called 
Paine, at Rowland's Castle, about the middle of 
the day, where the two strangers called for some 
rum. The widow Paine asked the witness if he 
knew these men, or if they belonged to his 
company. Pie told her they were going to Mr. 
Battine's, atid he was going to show them the 
way. She said she thought they were going to 
do harm to the smugglers, and desired him to 
set them out of the way, which he refused to 
do. She then seemed uneasy, and she and her 
son consulted together. The son went out, and 
soon after the prisoner Jackson came in, and 
then several others. He knew none but Jackson 
and Carter. Jackson inquired where the two men 
were bound for, and the man in the light coat 
told him they were going to Mr. Battine's, and 
from thence to Chichester. Jackson then called 
for a mug of hot, which was gin and beer mixed, 
or something of the kind, and he and the 
strangers drank together. He did not see any 
ill-treatment of any one ; he went away between 
one and two, and left the two men there. The 
widow Paine called him out of the house, and 
told him his brother and Jenkes wanted to speak 
to him ; when he came out his horse was at the 
hedge by the back door, and his brother said he 
wondered why the two men did not go away; 
upon which he went back again into the house, 
and his brother was uneasy because he did so. 
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The widow Paine advised him to go home^ and 
said the two men. would be directed the way. 
He was uneasy at going without thexn, because 
he saw so many men come in, juid imagined they 
had a deep design to do some harm to them. 
Jackson, as well as the widow, advised him to go 
home. 

Thomm Austen corroborated his brother as to 
meeting the two men at Leigh, and going with 
them to RowlaiuTs Castle. The prisoners were 
not there at first when they came, but in a little 
time Jackson came in, and then Carter. Before 
either of them came, the widow Paine spoke to 
him at tlie outer door, and asked him if lie knew 
the two men, and said slie was afraid they had 
come to do the smugglers some mischief, and 
that she would send her son for William Jackson. 
The witness stayed there till seven o'clock in 
the evening, and about that time Jackson struck 
one of the men in the face, who, to the best of 
his remembrance, had a blue coat on. They all 
drank pretty freely from one o'clock, and he was 
drunk, and went to sleep, and the two men were 
fuddled, and went to sleep in the little room. 
About seven o'clock Jackson went into the room 
and waked the two men, and when they came 
out of the room it was that Jackson struck one 
of them. After they came out, the two men 
went away with Jackson and Carter, and William 
Steele, and Edmund Richards. He did not re- 
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member that they were forced away, and did 
not see them upon the horses, nor did he ever 
see them any more. He did not see either of 
them produce his deputation, nor hear any high 
words. He was asleep the best part of the 
afternoon, and he did not see any ill-treatment 
but that one blow which he had mentioned. 

Robert Jenkes corroborated the other witnesses 
as to going to the widow Paine's with the two 
men. He did not hear the widow Paine give 
any directions to send for anybody ; but the 
prisoners Jackson and Carter soon came there. 
He stayed there about an hour and a half, and 
whilst he was there he did not see any abuse, or 
observe that either of the men was bloody. He 
had no con vernation with Jackson further than 
that Jackson said he would see the letter which 
was going to Major Battine, and he believed 
Carter might have said so too. When he wanted 
to go away, Jackson would not suffer him to go 
through the room where the two men were ; 
Jackson told him if he had a mind to go, he 
might go through the garden to the back part of 
the house. He did so, and found his horse there, 
and went away. He could not say why Jackson 
refused to let him go through the room, but be- 
lieved it was for fear the two men should go away 
with him. He did not order his horse to be led 
rmmd to the garden himself. George Austen 
ai^ he went away together upon his horse. 
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Ikying cross-i'xamined by Carter, he said that 
both Carter and .Jackson said they would see the 
letter to Major Battine. 

Joseph Sonlhcm saw Jenkes, tiie two Austens, 
and two other men sitting on horseback at tine 
widow Bainc's door drinking. He stayed there 
an hour, and saw them and several other persons, 
including Carter and Jackson, in the house ; but 
he was not in the same room with them. He 
saw the two men come out to the door and go 
in again, and one of them had an handkerchief 
over his eye, and there was blood upon it. He 
met tliis man as he was going in, and heard him 
say to Jackson, ^ I am the king's officer, and I 
will take notice of you that you struck me.' 
Carter was then in the house. The man who 
spoke thus to Jackson had a parchment in his 
hand when he met him at the door ; he likewise 
saw a letter in his hand, and heard him say he 
was going to Mr. Batiine with it. He went 
away betw<‘en two and three o'clock, and did 
not know what became of the letter, nor had he 
heard either Jackson or Cai*tcr say what became 
of i t 

William Garret was at the widow Paine's at 
about four o'clock in the afternoon^ and saw 
Jackson and Carter and the two strangers there. 
The one who had a blue coat received a stroke 
upon his cheek, and the blood ran down it. 
Just as he came in, this man was standing up by 
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the back of a chair^ and Jackson stood by him, 
and he heard Jackson say, ^ That for a quartern 
of gin he would serve him so again,' by which 
the witness understood that Jackson had struck 
him before ; he did not hear the man say he was 
the king's oiRcer, but he heard Jackson say, 

^ You a king's officer ! I 'll make you a king's 
officer, and that you shall know.' 

William Lamh went to the widow Paine's house 
on the 14<th of February, about four o'clock in 
the afternoon; he found Carter and Jackson 
there, having seen the latter drawn aside by one 
of Paine's sons in his house at West Bourne. 
He found several other people at Paine's house, 
amongst whom were Thomas Austen, and two 
strangers, who he understood were going to Mr. 
Battine’s house with a letter. He saw no ill- 
treatment while he was there; but he saw 
Edmund Richards pull out a pistol, and say. 
That whosoever should discover anything that 
passed at that house, he would blow his brains 
out.' He saw the man in the blue gabardine 
pull a parchment out of his pocket, and heard 
him tell the people he was the king's officer ; his 
wig was then off, and there was blood upon his 
cheek. He saw a letter which he understood 
to be going to Mr. Battine; one Kelly and 
Carter had it in their hands, but he did not know 
how they came by it. 

Richard Kent was at the widow Paine's house 
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on the 14th of February, and Edmund Richards 
told him that if he told a word of what he had 
heard or seen there, he would shoot him through 
the body. Jackson and Carter were not in the 
room when Richards said this. 

George Poede was at Rowland's Castle on the 
14th of February about seven in the evening, or 
after. He stayed there about an hour and a 
half, and as soon as he came there, he saw four 
or five men with greatcoats and boots on, most 
of whom were on their legs, as if they wei'e just 
going. He went and warmed himself by the 
kitchen fire, sitting down by Thomas Austen, 
who was then asleep; he called for a pint of 
beer, and soon after he heard the stroke of a 
whip repeated three or four times in a little 
room that was at the corner of the kitchen, but 
did not see who gave the blows, nor who re- 
ceived them. Afterwards he saw seven or eight 
men come into the kitchen, of whom he knew 
the prisoners Jackson and Carter, and Steele 
and Richards, and two that went by the names 
of Sam and Harry. There were also two other 
persons there whom he had never seen before, 
and of whom he could give no account. He 
soon after thought he heard a blow, and saw 
Jackson in a moving posture as if he had just 
girm a blow, and was drawing up his arm in a 
proper posture as if he were going to give an- 
other ; but William Paine stepped up, and called 
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him a fool and a blockhead for so doing ; upon 
which he sunk his arm, and did not behave in 
like manner any more as far as the witness saw. 
They all went off about seven or eight o'clock, 
as near as he could guess, but which way he did 
not know. 

John Raiss was at Rowland's Castle between 
twelve and one o'clock at noon ; he there found 
Richards, Steele, the prisoners Jackson and 
Carter, Little Sam, Richard Kelly, Jackson's 
wife, and Gaily and Chater. He saw Jackson 
take Chater to the door, and heard him ask him 
if he knew anything of Dimer; and Chater 
answered he did, and was obliged to go and 
speak against him. Gaily then went out to 
keep Chater from speaking to Jackson ; where- 
upon Jackson knocked Gaily down with his 
fist. Gaily then came in again, and soon after 
Jackson and Chater. When they were all come 
in, the witness, with Chater, Jackson, and 
Edmund Richards, went into the back room ; 
there they inquired of Jackson, what he had got 
out of the shoemaker (meaning Chater), and 
Jackson informed them that Chater said he 
knew Dimer, and was obliged to come in as a 
witness against him. They then consulted what 
to do with the two men ; they first proposed to 
carry them to some secure place, where they 
might be taken care of till they had an oppor- 
tunity of carrying them to France. When this 


WILLIAM JACKSON AND OTHERS 145 

proposition was made, Jackson, Carter, Richards, 
and himself were present, and this resolution 
was taken to send them out of the way that 
Chater should not appear against Dimer, and 
afterwards it was agr(H‘d to f<‘tch a iiorse and 
carry them away. Gaily and Chater appeared 
very uneasy, and waitted to he gone, and there- 
upon ,fackson’s wife, to pacify them, told them 
that she lived at Major Battine^s, and her horse 
was gone for, and as soon as it came she would 
show them the way to Mr. Battine's. 

On being cross-examined, the witness said 
that at this consultation nothing was mentioned 
but the securing of tlnnn order to carry them 
to France. 

The witness having got tims far, was told to 
stand by> counstd for the Crown dechmng that 
he would call him again to give an account of 
what passed on the 17th, after they had ex- 
amined the next witness. 

Willimn Sieek was at widow Paine's on the 
14th of February. He was sent for by the 
widow Paine's son, who told him that he must 
go to the Castle, for there were two men come 
to swear against the shepherd, meaning Dimer. 
He came there about two o'clock, and found 
there Jackson, Little Sam, one Kelly, two men 
more, and Jackson's wife. Soon afterwards 
there came Little Harry, Carter, Edmund 
Richards, John Raiss, md Carter's wife. When 
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he arrived he found everybody sober as far as he 
saw, and they sat drinking together about two 
hours. Jackson took Chater out of the room to 
examine him about Dimer, and after they had 
been out for some time Gaily went out to them, 
but soon returned, and said that Jackson had 
knocked him down, and the witness saw he was 
all bloody about the left; cheek. Jackson came 
in with Chater soon afterwards, and Gaily, 
addressing himself to Jackson, said he did not 
know any occasion Jackson had to use him in 
that manner, and that he should remember it, 
and took down his name in Jackson's presence. 
Gaily likewise said he was an officer, and 
showed his deputation to the people that were 
in the room. The company continued drinking 
till Gaily and Chater were quite fuddled, and 
went into a little inner room to sleep ; this was 
about four or five o'clock, and they continued in 
the little room two or three hours. The rest of 
the company sat drinking all the time, consult- 
ing what to do with Gaily and Chater. It was 
proposed to put them out of the way, because 
they should not appear against the shepherd, 
and it was proposed to throw them into the well 
in the horse-pasture, about half a mile from 
Rowland’s Castle, but it was thouglit not con- 
venient to put them into a well so near, for fear 
bf a discovery. It was then proposed to join, 
and each man to allow them threepence a week, 
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and to keep them in some secret place till they 
saw what became of Dimer^ and as Dimer was 
served, so these two people were to be served. 
There was no other proposal so far as he heard. 
While they were talking these things, the wives 
of Carter and Jackson said it was no matter 
what became of them, Chater and Gaily, or 
what was done to them ; they ought to be 
hanged, for they were come to ruin them, 
meaning the smugglers. About seven o'clock 
Carter and Jackson went into the inner room, 
and waked Gaily and Chater, and brought them 
out of the room very bloody and very drunk ; he, 
the witness, did not see what passed in the 
room, but was sure they did not go in so bloody; 
and he believed Jackson and Carter had kicked 
and spurred them. They set Gaily, the officer, 
upon a black or brown horse, and Chater up 
behind him. Jackson, Carter, and Richards put 
them on horseback, and tied their legs under 
the horse's belly, and also tied their legs to- 
gether ; they then tied a line to the bridle, and 
the witness got on a grey horse and led them 
along. After they had turned round the corner, 
about twenty or thirty yards from the house, 
Jackson cried out. Whip them, lick them dogs, 
cut them; it was then dark and the company 
whipped and lashed them with their horse- 
whips, some on one side, and some on the other, 
with great violence on the face and head and 
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other parts of the body, and continued doing 
so while they rode about half a mile to a place 
called Wood's Ashes. Then they all alighted, 
and Little Sam gave all the company a dram 
or two, but none to Gaily or Chater. As soon 
as they were mounted again Jackson and Carter 
cried out Damn them, lick them, whip them; 
and they were whipped as before for about a 
mile further, and then they fell down under 
the horse’s belly, with their heads under the 
horse’s belly upon the ground, and their legs 
over the saddle. They were immediately set up 
again, and their legs tied together in the same 
posture; and the company went on whipping 
them as before, till they came to a place called 
Goodthrough Dean, which was about a mile 
further. Then somebody pulled out a pistol, 
and said he would shoot them through the head 
if they made any noise whilst they went through 
the village ; they then went on at a foot pace, 
and after they had got through the Dean they 
were whipped as before. When they came to 
a place called Idsworth they fell down again 
under the horse’s belly, and some of the company 
loosed them, and set up Gaily behind him, and 
Chater behind Little Sam ; and in this manner 
they pi'oceeded to lady Holt Park, which is 
about three miles from Idsworth, whipping the 
two men as before ; but the lashes of their whips 
falling on the witness, as he sat before Gaily, 
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he could not bear the strokes, and therefore they 
left off "whipping Gaily in that manner. Gaily 
sat upon the horse till they got to lady Holt 
Park, and then being faint and tired with riding, 
he got down, and Carter and Jackson took him, 
one by the arms, and the other by the legs, and 
carried him towards a well by the side of lady 
Holt Park, where Jackson said to Carter, We 
will throw him into the well; to which Carter 
replied, with all his heart; and Gaily seemed 
indifferent what they did with him. But some 
of the company saying it was a pity to throw 
him into the well, Jackson and Carter set him 
up behind the witness again. Gaily became 
incapable of riding, and he was tied across the 
horse the witness had been riding, and the 
company led it by turns, Chater being still 
behind Little Sam. They went on in this way 
for about two miles and a half further, till they 
came to a dirty lane, and here Jackson and 
Carter went on, telling the rest of the company 
to wait When they came back, they said that 
the man of the house to which they had been 
going was ill, and they could not go thither, 
and it was proposed to go to the house of one 
Scardefield, Little Harry here tied Gaily with 
a cord and got up on horseback behind him, in 
order to hold him on the horse, and they went 
on till they came to a gravelly knap on the road, 
and Gaily "cried out, I shall fall, I shall fall ; 
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whereupon Little Harry said. Damn you, then 
fall, and gave him a push, and Gaily fell down, 
and never spoke a word more ; and the witness 
believed his neck was broken by the fall. They 
then put him on the horse again, and went away 
for Raike, to the sign of the Red Lion, which 
was kept by William Scardcfield. Chater was 
taken into Scardcfield’ s house, and about three 
o’clock in the morning was taken away by 
Jackson and Little Harry, and when Jackson 
came back to Scardefield’s he said he had left 
Chater at old Mills’ house, and that Little Harry 
was left to look after him, that he might not 
escape. 

Two or three days afterwards the company 
met at Scardefield’s again, to consult what to do 
with Chater. There were present the prisoners 
John Raiss, Carter, and Jackson, the prisoner 
Richard Mills the younger, Thomas Willis, John 
Mills (another son of old Mills), the prisoners 
Tapner, Cobby, and Hammond, and Thomas 
Stringer, Edmund Richards, Daniel Perrier, and 
the witness. John Mills proposed to take Chater 
out, load a gun, tie a string to the trigger, place 
Chater against the gun, and that they should all 
of them pull the string, to involve every one of 
them in the same degree of guilt; but this 
*|v proposal was not agreed to. Then Carter and 

Jackson proposed to carry him back to the 
well, and to murder him there, which was 
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agreed to by all the company, but Richard Mills 
the younger and John Mills said they could not 
go with them to the well, because they had 
no horses; and as it was on their (the other 
persons) way home, they might do it as well 
without them. So it was concluded to murder 
Chater, and then to throw him into the well. 
In the evening they went away from Raike 
to the house of the prisoner Richard Mills the 
elder, and found Chater in a back skeeling, or 
outhouse, run up at the back of Mills’ house, 
a place they usually put turf in. He was 
chaiixed with an iron chain, about three yards 
long, to a beam that went across the skeeling, 
about as high as his head. The prisoner 
Richard Mills the elder was at home, and 
fetched out br^ad and cheese for them to eat, 
and gave them drink, and made them welcome. 
Then some of thexn went to the skeeling, and 
the prisoner Tapner pulled out a clasp-knife, 
and opened it, and swore to Chater ^that knife 
should be his butcher,’ and cut him over both 
his eyes, and down his forehead, so that he bled 
to a great degree. He was ordered by some of 
the company to say his prayers, for they were 
come to kill him, and kill him they would. 
Tapner said this, and some of the company were 
then in the skeeling, and the rest of them were 
in the house, but no one interposed to save 
Chater’s life. When they had kept him there 
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as long as they thought fit, somebody of the 
company unlocked the chain, and set Chater on 
horseback, and John Raiss, Edmund Richards, 
Little Harry, Little Sam, the prisoner Tapner, 
Thomas Stringer, the prisoners Cobby and 
Hammond, Little Daniel, the prisoners Jackson, 
Cartel', and the witness, set out with him for 
lady Holt Park, to carry him down to the well. 
When they came to Harting, Richards, Little 
Harry, and Little Sam went back, and when 
the rest came to the white gate by lady Holt 
Park, Carter and Jackson left them, but first 
told them they must keep along a little further, 
and they could not miss the well ; that it was 
about 200 yards further, and that there were 
some pales round it, and to the right of it. On 
arriving at the well, Tapner, Stringer, and Cobby 
got off their horses, and Tapner pulled a cord 
out of his pocket, and put it about Chater's neck, 
and led him towards the well. Chater, seeing 
two or three pales down, said he could get 
through, but Tapner said. No, you shall get 
over, and he did so, with the rope about his 
neck. They then put him into the well, and 
hanged him, winding the rope round the rails, 
and his body hung down in the mouth of the 
well for about a quarter of an hour ; and then 
Stringer took hold of his legs to pull him aside, 
and let his head fall first into the well, and 
Tapner let the rope go, and down fell the body 
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into the well head foremost. They stayed there 
some time, and one of the company said he 
thought he heard him breathe in the well ; upon 
which they got a post or two and threw them 
into the well upon him, and there they left 
him. 

In cross-examination the witness said he never 
heard Richard Mills the elder say he would not 
have the others murder the man ; and he must 
have heard the others talking of murdering him 
when tliey were in his house. 

Jo/m Raiss being recalled, corroborated the 
latter part of the evidence of the last witness ; 
adding that at the meeting at Scardefiekrs the 
proposition to murder Chatcr was, to the best 
of his remembrance, first made by either Carter or 
Jackson, and it was agreed to by all the com- 
pany ; it was not then resolved how it was to be 
done, but only in general that he was to be 
murdered, and thrown into the well. After- 
wards, when they came to Harting, Carter, 
Jackson, Richards, Little Sam, Little Harry, and 
Steele said, We have done our parts, and you 
(meaning the rest of the company) shall do yours. 
By this the witness understood them to mean 
that they had murdered Gaily, and that the rest 
should murder Chater, 

The prisoner Hammond desired the witness to 
be asked whether, when they were at Mills', he 
did not offer to ride away, and make a discovery. 


154 


STATE TRIALS 


but was prevented by the company. Raiss said 
he never heard him say anything about it ; but 
some of the company did threaten any of the 
rest who should refuse to go to the murder of 
Chater. 

Ann Pescod said that two men came to her 
father's house on the 15th of February, about 
one or two o'clock in the morning, and called 
for her father. She asked one of them his 
name, and he said it was William Jackson. He 
was allowed to come in, but was told that they 
could not abide there, because her father was ill. 

William Scardefieldf of the Red Lion at Raike, 
said that in the night between the 14th and 15 th 
of February, the prisoners Carter and Jackson, 
with Steele and Richards, came to his house, 
and called out to him, ^ For God’s sake, get up, 
and let us in ! ' He let them in, and they were 
all bloody ; he asked them how they came to be 
so, and they said they had had an engagement 
with some officer, and had lost their goods, and 
some of their men they feared were dead, and 
some were wounded ; and they said they would 
go and call them that were at the other public- 
house. And while he was down in the cellar, 
he heard horses come to the door, and some of 
the men went into the kitchen, some into the 
brew-house, and some into the parlour. He 
saw two or three men in the brew-house, and 
there lay something like a man before them by 
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the brew-house, door, and he heard them say he 
was dead. Some of them calling for liquor^ he 
carried a glass of gin into the parlour, and saw a 
man standing upright in the parlour with his 
face bloody, and one eye swelled very much, and 
Richards objected to his coming into the room. 
Carter, Jackson, and some others, including 
Steele, were then in the brew-house, and after 
they had drunk three mugs of hot, they got 
their horses out, and sent him down for some 
brandy and some rum, and when he came out 
with it, all the company were gone twenty yards 
below the house, though several of them came 
back to drink, one or two at a time. He did 
not know what became of the man he saw 
standing in the parlour, but he observed they 
separated into two companies, and one of the 
company, a litlU^ man, asked him if he did not 
know the place where they laid up some goods 
a year and a half ago. Then the prisoner Carter 
came back, and said they must have a lanthorn, 
and Richards fell into a passion, because he re- 
fused to go along with thexn, and when the 
company saw him coming towards them with a 
light they parted. He saw a horse stand at a 
little distance, and there seemed to be a man 
lying across the horse, and two men holding him 
on, and he believed the man he saw lying across 
the horse was dead, but he was not nigh enough 
to see whether he was or not. 
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On the Wednesday or Thursday following the 
prisoners Jackson and Carter, and all the rest of 
the company, came again to the house, and the 
prisoner Richard Mills the younger, and his 
brother John, were sent for, and came to them. 

Two witnesses were called who identified the 
belt and the boots, that were found on the body 
in the well, as those worn by Chater. 

Sones proved that the horse on which Chater 
set out was found about a month afterwards, and 
delivered to the owner. 

Foster J, then informed the prisoners that the 
time had come for them to make their defence, 
and he repeated to each of them the particular 
facts the evidence had charged him with, and 
asked them severally what they had to say to 
clear themselves of that charge. 

Tapner said he did not know they were going 
to murder the man, but Jackson and Richards 
threatened to kill him if he would not go with 
them, and he received three or four cuts from 
Hammond or Perryer, he did not know which. 

Foster /. told him, that supposing he was 
threatened in the manner he insisted on, yet 
that would be no defence in the present case ; 
and that in every possible view of the case, it 
was infinitely more eligible for a man to die by 
Ihe hands of wicked men, than to go to his 
grave with the guilt of innocent blood on his 
ofwn head. 
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Cohbtf and the two Milk denied any know- 
ledge of an intention to kill Cliater, and 
Hammond said that when he understood what 
the others intended^ he wanted to go off to make 
a discovery of the matter, but was prevented by 
the rest of the company. 

Jackson said that the man who said he would 
be Chater's butcher, was his butcher, and no- 
body else; he was not by when Chater was 
murdered, and was not guilty of it: to which 
Foster /• replied that he was charged with being 
an accessary before the fact to the murder, and 
not as being present at it. 

Carter said he only thought the men were 
going to be put out of the way till they saw 
what would become', of Dimer ; and that he went 
along witli the others to prevent mischief. 

Foster J. then summed up the case, explaining 
the law as to principals and accessaries, and 
recapitulating the facts of the case ; and all the 
prisoners were convicted either as principals or 
accessaries before the fact. 

The next day Carter and Jackson were tried 
for, and convicted of the murder of Gaily, on 
much the same evidence as that that had been 
given on the previous occasion; and all the 
prisoners were sentenced to death. 

Jackson died in gaol a few hours after being 
sentenced. The others were all executed. 

The body of William Carter vfSB hung in chains. 


STATE TRIALS 



158 

in the Portsmouth Road, near Raike, in Sussex ; 
the body of Benjamin Tapier^ on Rook’s Hill, 
near Chichester ; and the bodies of John Cohlnj 
and John Hammond upon the sea-coast, near a 
place called Selsey Bill, in Sussex, where they 
are seen at a great distance, both east and west. 



M'DANIEI. AND OTHERS, 1755 

(li), STATE TRIALS, p. 746) 

Stepiikn M'Daniee, John l?erry, Janies Egan, 
and James Salmon were tried at the Old Bailey, 
on the 1st of March 1765, before Wilmot JJ and 


^ John Eavdloy Wilmot (1700-1702) was born at Derby and 
odiioated at a Bobool in Ijiohfiold, ■where ho was a school- 
fellow of JoliiiHon and (larrick and four of Mb contemporary 
judgOH at WcHtminHtor, an<l at Trinity Xlall. Ho was called 
iti 1732. At first ho practised chiolly in the country, and on 
the Midland (lirouit, but having followed some local work 
to town, attracted the notice of Bir Dudley Eydor, then 
Attorncy-donoral, and was appointed his Devil. In the 
courHO of a few years he refused a silk gown, a seat in the 
House of (Joinmons, and a law onicorship ; after which, in 
1754, he retired to practise locally iti Derby. Ho was never- 
tholoHB appointed a Judge of the King’s Bench in 1755. On 
DiuUoy Ryder’s doatli the next year, there was a rumoxrr that 
he would be created Lord Chief Justice if hlurray could be 
persuaded to forego his claims to the post, which he could 
not. In the same year ho was one of tlie commissioners to 
whom the Croat Sisal was committed on Hardwicke’s resigna- 
tion ; and in 1757 refused the Lord Ohancollorahip, to which 
Sir Kohert Henley was consoiiuontly appointed. After eight 
years’ sorvioo in the King’s Bench ho twice attempted to ex- 
change his position for the mucli loss important and lucrative 
VOL. IV. h 
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other Justices, and Moreton the Recoi'der, for 
being accessary to, and aiding and so forth, 
Peter Kelly and John Ellis in robbing James 
Salmon on the king's highway in Deptford, and 
taking from him one handkerchief, two pair of 
leather breeches, one clasp-knife, one tobacco- 
box, one silver pocket-piece, one guinea, and 
one half-crown, on the 23rd of July 1755. 

At the desire of Berry the witnesses were 
examined apart, 

Joseph Cox proved the conviction of Kelly and 
Ellis at the Maidstone Assizes. 

Thomas Blek — I have known the prisoner Berry 
eight or nine years, and McDaniel twelve months last 
November. 1 never had any great acquaintance with 
Salmon till through Berry, in the month of June 
last. I have known Egan four or live years by his 
coming backwards and forwards to Berry's. I know 


post of Chief J iistice of Chester, but without success. In 1766, 
however, he was appointed Chief Justice of the Common Pleas, 
the offer coming to him while he was on circuit, and his letter 
of acceptance being drafted by Yates, his follow-judge. In 
1770 he was again offered the Great Seal ; he again refused it, 
and it was given to Yorke, whose melancholy death a few 
days afterwards caused it to be once more offered to and 
refused by Wilmot. In January 1771, Lord North having 
become Prime Minister, Wilmot once more refused the 
Chancellorship. In December of the same year ho resigned, 
and lived for twenty years more. His reputation as a judge 
stands high ; but his reluctance to take office, an unamiable 
feature in itself, seems to have been due as much to indolence 
as anything else. 
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Kelly and Ellis ; I believe tliey are now in Maidstone 
Gaol ; tliey were when I came aw^ay last Monday. 

Tell the Court the first time you had any conversa- 
tion with them. — I lodged at Berry's house^ and 
worked for him ; Berry said to me in the beginning 
of July^ Go to Mr. McDaniel (he lived then in 
Scrub's-court, Holborn) and tell him I want to speak 
with him. 1 went, and he and I came back together 
to Berry's liouse. They both said, Tom, money grows 
scarce, you must give a sharp look-out for a couple 
to go upon the scamp now, and if you cannot get two, 
you must get one. 

What did they mean by going upon the scamp ?— 
That is to go upon the highway, I told them, as 
Kidden's was so bad an affair, I did not chuse to be 
concerned more. He was convicted last January 
twelvemonth, and executed at Tyburn. McDaniel 
said, Damn your eyes, if you don’t, it shall be the 
worse for you. Then Berry said, I might go about 
my business ; so I went away. The next morning 
Berry called me into his room, at a place called 
George-yard, at the upper end of Hatton Garden, and 
said, (h) up to Mr. MT)aniers house, and desire him 
to meet me in the fields about eleven o'clock. I did, 
and we went into the Spa-fields, and Berry came to 
U8. lliey both said to me, Go, and look about the 
fields, and we will lie down on the grass, and see if 
you can pick up a couple of idle fellows that will do 
for the purpose, and introduce yourself into their 
company. 

What did they mean by that purpose ? — To go on 
the scamp were the words they said ; accordingly we 
three went into the fields several days, but could not 
meet with anybody fit for the purpose. I remember 
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one day in particular, it was Monday tlie 15tli of July, 
that day they ordered me to go into the fields, and 
said they would come, and I sat there two hours before 
they came nigh me; then McDaniel came to the top 
of the hill, and bid me come to the sign of sir John 
Oldcastle, a public-house, ami said, my master was 
there ; he and 1 went there, and down to the bottom 
of the yard ; and in the farthest arbour but one, on 
the left-liand side there sat Berry and Salmon the 
breeches-maker. Berry bade me sit down, which I 
did ; there we all discoursed together about doing 
this robbery. McDaniel said, We’ll do the thing 
somewhere towards Blackbeatb ; tbon be and Berry 
had a sort of wrangle whether they should not have 
it done between New-cross turnpike and Deptford, 
just facing the four-mile-stone. 

Was there any particular reason to have it done in 
that place? — ^Yes, they said there is a x*eward of 
twenty pounds, that is given hy the inhabitants of 
East-Greenwich for apprehending highwaymen and 
footpads : Berry said, Suppose we have Egan joined 
with us ? Then they talked about his being a fence, 
as they call it ; that is, to buy the goods after Salmon 
had been robbed of them. McDaniel made an objec- 
tion to Egan’s being in, because he tb ought five would 
be too many to he concerned in the reward ; Berry 
said. We cannot cleverly do without him, and if there 
are five of us concerned, it will be pretty nigh twenty 
pounds each, if a constable should come in ; and they 
all three, that is, Berry, McDaniel, and Salmon, con- 
cluded that Egan should be concerned as a fence in 
the robbery ; and Berry said he would go and let 
Egan know of it that night ; and said to me, Now, 
Tom, you may go home about your business, we will 
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not be seen to walk about the streets together ; so I 
went away, and left them. The next morning I went 
out again, to see if I could find anybody for the pur- 
pose, but I could not that day ; the next after, which 
was a W ednesday, Mr. Berry called me into his room, 
and ordered me to go and tell M'^Daniel to come to 
him to the Bell Inn in Holborn ; I went, and McDaniel 
and I went to the Bell together ; there were Egan, 
Salmon, and Berry ; we were all five together ; they 
bid me come and sit down, which I did, and drank 
part of a pot of beer ; then we all concluded that the 
thing should be done. 

What thing was to be done ? — That if I could get 
a couple to go on the highway, that Salmon should be 
the person to be i*obbed ; and Berry and Salmon 
talked about making two pair of breeches that Salmon 
was to be i-obbcd of, and to mark them under the 
pocket or waistband with some particular max'k; to 
the best of my knowledge it was to be J. S. Then 
Berry aixd Salmon said they must have a pai*ticular 
handkerchief too ; then MT)anicl put his hand into 
his pocket, and pulled out this handkerchief that I 
have now in my hand ; James Salmon said he had got 
a handkerchief at homo, that he would mark it so as 
to swear to it, which ho was to mark with four oilet- 
holes, one at each corner. Berry said they should 
want a tobacco-box ; McDaniel said ho had got a very 
remarkable one, that any one might swear to, which I 
have fetched forty halfpennyworths of tobacco in for 
M ^Daniel, and I know it to be the same now (taking 
it in his hand). McDaniel said he would give it to 
Salmon to be robbed of ; then they said they wanted 
a halfpenny, and would have it marked ; MT>aniel 
said he had got a pocket-piece, which piece I saw his 
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wife buy for threepence and a halfpennyworth of gin 
some time before ; he said that would do^, and it 
should be marked with a shoemaker’s tool, and he 
gave it to Egan to mark it. Egan said ho had got a 
tool that he used to mark shoes with, that he would 
mark the piece with ; then they bid me go homo about 
my business, which I did. The next morning Berry 
called me up into his room again, he gave me three- 
pence, and ordered me to go down to the Fleet- 
market, to see if I could pick up two men or lads 
there. 

Accordingly I went down to the market, and met 
with Peter Kelly and John Ellis. I knew them 
before, I knew them to be very bad lads, that is, 
pickpockets. I gave them some gin, but had no 
discourse with them that day about the thing. The 
next day Berry called me into his room again, and 
gave me threepence more, and bid me go down to the 
Fleet-market to them, and be sure to have a little 
talk with them, and told me what to say ; and that 
was to tell them I knew where to get a brave parcel 
of lullies. 

What is the meaning of that ? — He meant to get a 
parcel of linen, if they would go with me to Deptford. 
I went and met them there, and told them as Berry 
ordered me ; that is, I told them I knew where to get 
a brave parcel of lullies if they would go to Deptford 
with me. 

Did you tell them Berry told you so? — ^No, I did 
not; if I had, they would not have agreed to go. 
They both agreed to go with me any time I thought 
proper ; then I left them for that day, and bid them 
a good night. 

What were Ellis and Kelly ? — Ellis is a chimney- 
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sweepex’^ about twenty years of age ; and the other 
about twenty-one, by their looks. The next morning 
Berry called me into his room again ; I came home 
pi-etty late ovei*night, so I had not seen him ; he 
ordered me to go and tell McDaniel to come to him 
at the sign of the Plum-ti-ee, in Plum-tree court, 
Shoe-lane, at the bottom of Holboi*n-hill ; accoi-dingly 
M*^l)aniel and 1 went there ; there were Berry and 
Salmon. Berry told Salmon I had got two men, Ellis 
and Kelly, and they had agreed to go along with me 
anywhere, where I thought proper, as I had told him 
before that morning ; Ben*y bid me drink once, and 
go about my business. Salmon did not say anything 
to it then; the reason they chose I should go by 
myself was, because people should not take notice of 
me. 1 wexit away, and loft them three all together. 

Did they say so ? — They did. — When ? — When Berry 
and he gave me this greatcoat I now have on, to dis- 
guise myself. 

When was this ? — It was on a Friday ; I remember 
it was market-day at Smithfield, and 1 had been there 
to Kelly and Ellis. I saw them in the Fleet-market 
oxi a pea-cart, betwixt live and six o'clock ; I asked 
thorn if they would have a glass of gin, and gave them 
each a glass, and hid thorn good-bye ; about two hours 
afterwards 1 met them again in the market, and asked 
them if they would go to Deptford or not? They said, 
Yes. Kelly asked me if I had got ever a hag to put 
the linen in? 1 said, we did not want a bag ; I would 
tell them more of that another time, and left them 
then. At night, it being Saturday, Berry called me 
into his room, axid asked me if 1 had seen them and 
talked to them ? I said I had ; he said that was very 
well Ho said, when you get up in the morning. 
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come into my room before you go out^ wbicli was tlie 
Sunday morning. I p^ot up-, and went in ; be then 
gave mo sixpence to treat them with. I went out 
into the hricklieldsj and found them, and treated 
them witli some gin and beer ; and we agreed to go 
to Deptford, to steal some linen, and I hid them 
good-bye for that time; and said to them I would 
meet them on the morrow morning. 1 left them in 
the Spaw-fields, and went to MT)anicrs house, and 
dined there. I told McDaniel I had got two lads 
that I believed would suit for the thing, and told 
him who they wore ; and said I would let him know 
more of it oix the morrow, for I should see him again 
to-night or to-morrow ; he said, that was very well. 
At night 1 saw Berry, and told him what had passed 
between the lads and I ; he said, it was very well, he 
would see Egan to-morrow morning ; then I went to 
bed. The next morning, which was Monday, the 22nd 
of July, about five o’clock, Bei-ry called me into his 
room again, and hid me tell MT)aniel not to he out 
of the way, and he also gave me threepence to go 
down to the Fleet-market to treat Ellis and Kelly 
with some gin. I went down, and there I met with 
them, and gave them each a halfpennyworth ; and 
told them I would fix a day when we should go down 
to Deptford ; then I loft them, and went to McDaniel’s 
house. About nine that morning there came Berry 
and Egan up into his room ; Berry said, God damn 
you, Mack, you and my lord mind nothing but that 
God damned tea-kettle ; you don’t miiid to look 
after the business. 

What did he mean by my lord ? — He meant me ; 
it was a nickname they gave me. MCDaniel answered, 
He is just come from the two lads, as he tells me. 
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T said, If Egan lias a mind to go, Ixe shall go and see 
them. He and I went down into the Fleet-market ; 
there w'ere the two lads sitting on a pe«a-cart. I put 
my liand into my pocket, and gave them a halfpenny 
ca(;h to go and get some gin. Egan stood not above 
three or four yards from them at the same time, 
leaning against a post ; then he went one way, and 
I another ; I went through Plum-tree court, and met 
Egan in Shoe-lane ; then he went to M^Daniers house 
again. Egan said there to MT)aniel and Berry, By 
God, they'll do very well, they are two pretty lads. 

Bkiiry — W here was this? — B lick — Y ou know well 
enough, it was at MHlanieFs house. Then Berry 
and Egan and I came downstairs; we parted with 
Egan at the end of the court. Berry and 1 went 
over to the l^lum-tree ; and as we went by Salmon's 
<loor in Shoe-lane, Berry heckoired him out, and he 
went with us. 1 stayed and drank part of one pint 
of beer, and then went away hy Berry’s ordei’, and 
left them together. On the Tuesday morning Berry 
and I wont to the Plum-tree alehouse again ; he hid 
me go over and tell MT>aniel he wanted to speak 
with him. I went and told him, and he came ; and 
then I wont out of the house to see if I could find 
the two lads again. I found them in the Fleet-market, 
and discoursed with them ; tliey said they were going 
to work (as they called it) in the Artillery-ground. 

What work?— It was picking of pockets. I came 
back and acquainted Berry and MT)aniel with it. 
Berry gave me threepence in halfpence, and they bid 
me go out directly to them, and keep them company ; 
Berry always found the money. They both said they 
would come into the Artillery-ground about two 
o'clock to see the lads ; the White Regiment marched 


STATE TRIALS 


tyo 

that day ; 1 went and walked up and down with them. 
About half an hour after two I saw Berry in the 
Artillery-ground (I was to take no notice of Berry or 
M'^Daniel^ or they of me); and presently after^, walk- 
ing round by the Artillery-house, I saw McDaniel ; 
after that I left the lads and went to Berry, as he 
stood at the Artillery gate, and said to him, Mr. Berry, 
do you think they will do ? 

Berry — What time of day was tliat.^—* Blee — It was 
about three o'clock. 

What was Berry's answer to that.^ — He said, Do ! 
damn me, I have done less than they over, for March 
and Newman were less ; he put his hand in his pocket 
and gave me sixpence ; and bid me be sure not to 
leave them. 

I went with the sixpence round the Artillery- 
ground, and met with McDaniel ; he said he was 
going to Berry, I asked him if he thought the two 
lads would do? He said. Damn your eyes, 1 have 
done less than they over at Kingston. 

Had he a sight of them ? — He had, as we passed 
him before ; he and Berry went into the ground on 
purpose to see them. Then I left Mf Daniel, and 
went and gave the boys part of a full pot of beer ; 
then I bid them good-bye, and told them 1 would see 
them again the next morning, which was the 24th. 
I went home, and got up in the morning, and told 
Berry I was going to them. He gave me threepence. 
Then I went down into the Fleet-market, and told 
them I believed the thing would be done on the 
Friday ; this was on the Wednesday ; if not, I would 
let them know further. Then I left them, and at 
night I went home, and told Berry I had been again 
along with Ellis and Kelly. He said. Damn you. 
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don’t go to deceive us ; do you come up to the Bell 
in Holhorn by-and-by and tell McDaniel I want 
him. I went to McDaniel’s house, and left word 
what Berry ordered me, for MCDaniel was not at 
home. Then I went to the Bell, and Berry met 
me just at the door. Just as I was going into the 
house ho said. Here is threepence, go away to the 
Artillery - ground ; bo sure to be there about two 
o’clock. This was on Thursday the 25th, in the 
morning. He said, Don’t come in, for Mr. Bagley 
is there ; I don’t desire he should see you. 

Who was that Mr. Bagley? — He was a neighbour 
of Berry’s. I went away to the Artillery-ground at 
that time, and walked about an hour and a half 
before I saw either Berry or MCDaniel, but walking 
by the Artillery-ground I saw McDaniel ; he told me 
he had been at dinner along with somebody in the 
Artillery-house, and said. Where the devil is Berry ? 
I said I never saw anything of him. About half an 
hour after that there was hue-and-cry after a pick- 
pocket, McDaniel came to me and said, God damn 
me, the chief person is a-ducking in the Pycd-Horse 
yardj follow liim and give him some gin, for they 
have almost killed him. I followed him (it was Ellis, 
the chimney-sweeper, the biggest of the two lads) 
cross Moorfields. I saw the people go from him, and 
there were but two or three people behind him ; I 
gave him a penny or three halfpence, I do not know 
which. Then I went hack to McDaniel, and told him 
he was very safe ; then he and 1 came out of the 
Artillery-ground together. As we were coming out 
of the ground, we met one they call Plump (his name 
Brebrook) and another fellow they call Doctor, that 
was turnkey at Clerkenwell Bridewell. Plump, seeing 
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McDaniel and me together, said to me, God damn 
you, you rascal, you deserve to be hanged for that 
affair of Ridden. McDaniel said to me, Come along, 
donT be afraid of anybody. We went over Moor- 
fields together. He ordered me to go to his wife, 
which I did ; and after that I went down the Fleet- 
market to see if Ellis was safe. I found them both, 
and told them I would meet them the next morning ; 
they said they had no money to pay their lodging ; 
I said. Here is three halfpence for you, go and lie in 
the brickfields to-night. Then I went home to Mr. 
Berry s. He told me he had been at the other end 
of the town about some business, and he could not 
come into the Artillery-ground. If this affair of 
Ellis's being ducked had not happened, the robbery 
of Salmon was to have been committed on the Friday. 

When was it fixed to be on the Friday ? — That was 
determined to be on the Wednesday. 

By who? — Berry and I pitched upon the thing 
in the morning, and he was to go and let the rest 
know. 

Wliere did you consult this .^ — We did it in his 
room, before we went out to go to the Bell. 

WTiat did he say to you about it then ? — He bade 
me tell the lads we should go to Deptford to steal the 
linen on the Friday. 

Who did he mean by the rest, which he said he 
would let know it? — He meant Egan, Salmon, and 
McDaniel. On the Thursday night I told Berry of 
Ellis's being ducked; he said M ‘^Daniel, Egan, Salmon 
and he had agreed that it should not be done on the 
Friday, lest the lads should he apprehended on the 
Saturday, and kept all Sunday in the watch-house; 
and somebody might come to them, to whom they 
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might tell something about my being concerned with 
them, and so by impeaching me I might be appre- 
hended ; so he said they had fixed it to be on the 
Monday. On whi<di morning I got up by Mr. Berry's 
orders ; he gave me twopence or threepence to go to 
the Fleet-market to meet them, and bid them stay 
till nine o'clock, and say I would come to them 
again ; which J, did, and returned, as Berry ordered 
me, to him at the Plum-tree alehouse. There was 
Salmon and he ; ho sent me out for McDaniel ; I went 
to him, and he bid me tell Berry he was shaving 
himself, and he would come when he had done. I 
went and told Berry. He changed a guinea, and 
gave me five shillings, and bid me not to be extrava- 
gant. He gave me that, as he said, to flash the boys ; 
to show it to them, and say, I made that last night. 
1 was to pull it out all at once. He gave Salmon 
half-a-crown to be robbed of. 

Was it in one piece ? — No ; it was two shillings and 
sixpence. 

Who wore present at the time.^ — There were Berry, 
McDaniel, and Salmon. Tlicn Berry said to me, 
Now go away as fast as you can ; and I said, At what 
place shall I stop for you, to see you are going, that 
we may be both sure ? 1 said, I will stop at the Boll 
in the Borough, and call for a glass of gin ; then you 
may know and be sure that we are going to Deptford. 
1 left them, and went to the two boys. It was about 
half an hour after nine in the morning. 1 went with 
the boys to a house in Little Britain ; there 1 called 
for some beer, and bread and cheese ; and pulled off 
my coat, and said I must go to the Fence to get some 
money, for the woman has not paid me all. Then 
1 left my greatcoat, and went to Berry ; and told 
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him to hapton away, for the hoys wamted to ^o. Berry 
bid mo return to them directly, and said he would 
be over the water time enough for us. 1 went to 
the house again, and called for another pot of beer, 
to delay tlie time. After we had drunk that, we 
went out to go to Deptford, When came to the 
Bell in the Borough we went in ; and in the right- 
hand box, there sat Berry and Salmon. There I gave 
the boys each of them a halfpennyworth of gin; I 
was not to take notice of Berry or Salmon. After 
we came out, Kelly said, Damn your eyes, there is 
that old thief-catching son of a hitch, your old 
master. Said I, Never mind it, 1 don’t belong to 
him now. Then we went down the Borough market ; 
they bought a breast of lamb for their dinners, and 
we went to the Black Spread Eagle in Kent-stroet 
(which was the house the prisoners and I had 
appointed for them to come to the next day). We 
had the lamb fried for our dinners ; from thence we 
wont to Deptford. 

What time did you set out from Kent-street? We 
set out from thence about half an hour after twelve 
o’clock ; I had made them almost drunk. After we 
went from tlience it was too soon in the day ; we 
could do nothing till it was dark, I told them, so 
we would go over into the fields and go to sleep ; 
so, to prolong the time, we went into the fields, and 
all three of us went to sleep ; they slept pretty 
heartily. When I thought it proper time to awaken 
them, I did ; and away we went for Deptford, 

What time did you set out after tins sleep? — I 
cannot tell the time. 

Was it dark? — ^No, it was not. We were in Dept- 
ford an hour before dark. I went with them to the 
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sign of tlio Ship^ the house that Berry and Salmon 
had appointed to come to. I called for a pint of 
beer at the door, and bid them stay there and said, I 
had a relation in the town^ near the Water Gate^ 
which 1 wanted to see ; I left them^ and went to see 
for Berry and Salmon. I found Berry ; he and I 
went into a public-house^ I think it is the Duke 
William's Head ; ho called for a pint of beer^ and bid 
me return to the two boys^ and Salmon should come 
to the house. I went to them (they were still at the 
door) ; I said^ Come^ let us go into the house ; I expect 
my cousin to come to me. 

Had you let the boys into any knowledge of this 
affair before you came to this place ? — No, I did not ; 
only I had told them it was to steal some linen ; they 
went for no other intent. Then 1 went in and called 
for a pot of beer, and bread and cheese ; we ate the 
bread and cheese, and drank the beer, and called for 
another pot of beer ; in the meantime, in came 
Salmon. He first went and leaned against a dresser 
for about half a minute, and then came and sat down 
in the box near us, and began to discourse about 
going to London (it was then dusk). 1 saw Berry go 
by the window ; he beckoned his finger, and 1 went 
out to him. He said, Be sure to follow Salmon when 
he comes out 1 went in again, and Salmon presently 
went out. I changed half-a-crown, and asked the 
lads if they would have any gin. When Salmon first 
came in, Kelly said, There is that old blood of a hitch, 
the breeches-maker in Shoe-lane ; his son and I have 
been picking of pockets many a time. I said. Never 
mind that ; what is that to us ? I knew the place 
where he was to stop at ; it was just by the four-mile- 
stone ; this was agreed upon before. The two boys 
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and I went on ; and by the four-mile-stone, by a gate, 
Salmon stood, making believe be was making water. 
Damn me, said Kelly, There is the old breeches- 
maker ; he is suckey, let s scamp him, 

What reason did you give Kelly and Ellis for your 
going after Salmon ? — 1 said wo will take a walk till 
it is time to steal the linen. 

Was it light or dark? — The moon shone. Kelly 
said, when he came up to Salmon, God damn you, 
what have you got there? Salmon said. Gentlemen, 
take what I have got, don't use me ill. He had the 
breeches under his arm, and ho gave them to me ; 
they were in a blue-and-white handkerchief, and I 
gave them to Kelly. I said to Salmon, What money 
have you got? Salmon said, Here, gentlemen, what 
money I have got is in my left-hand waistcoat-pocket, 
in a tobacco-box. (He had told me before what 
money he had got would be there.) Kelly put his 
hand in his pocket and took the tobacco-box out, and 
a clasp-knife and fork ; then away we walked for 
London, and came into Kent-street as fast as we 
could, and lodged there all night at a house where I 
paid the lodging-money at going down, by Berry's 
order, to induce the lads to come there again. 

What time did you go to Kent-sti*eet after tlie 
robbei*y ? — I believe we got there about eleven o'clock ; 
the people had no clock in the house. 

What money did you take from Salmon?— We 
looked at that coming «along ; I knew what it was 
before ; there were two shillings and sixpence, and 
a pocket-piece with Skilion on it, or some such name, 
and a punched mark in the middle of it. (Mr. Cox 
produced the things mentioned.) 

Court — Look at this tobacco-box. — Blke — This is 
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the very samej it is riveted within-side ; I have had 
this box a hundred times in my hand before. 

N. B, — The box was an oval iron box with a rose^ 
and a garter round that^ and a lion and a unicorn (as 
on the king's arms) in basso-relievo on the lid. 

Blee then identified the pocket-piece^ the 
breeches, the handkerchief, and the knife. 

What was done the next morning, when you lay in 
Kent-street? — We got up the next morning about 
seven o’clock, and went over the way to the sign of 
the Black Spread Eagle (the house that Berry ordered 
me to go to). I called for some beer, and said to 
Kelly and Ellis, Sit down, and I will go get you 
something for breakfast. I went out with that pre- 
tence, and went to the White Bear in the same street, 
where Berry ordered me to come and let him know. 
There sat Berry, Egan, and Salmon, at the door on 
the bench. Berry said. That son-of-a- whore McDaniel 
is not come yet, xiow we must wait for him ; go you 
back, and Egan shall come after you directly. Egan 
and 1 walked up the street a little way together. 1 
said. Stop a bit, while I go over to that shop to buy 
a lamb’s liver for breakfast ; he said he would go 
on. He went on before, and called for a pint of 
beer ; I came after with the liver. I said to Ellis and 
Kelly, as ! was going to cut the liver. That man deals 
in Rag-fair (meaning Egan) ; at the same time I knew 
he did not ; but I was to say so when he came in. I 
said maybe he will buy the breeches ; shall I ask 
him ? Yes, said they, with all our hearts, I said to 
him, Master, will you buy some leather breeches.^ 
He said. Let me look at them ; if you and I can agree, 
von* IV. M 
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I will buy them. Aftei* he had looked at them, he 
said. What will you have for them? I said, six 
shillings. He said, I will give you five. He put his 
hand into his pocket, and gave Kelly a shilling 
earnest ; and said lie had not so much money about 
him, but he would come in an hour or two, and pay 
the rest of the money ; and he would leave the 
breeches in our care till he came back. I said. My 
friend, will you cat a bit of liver and bacon before you 
go ? Ho said, 1 doif t care if I do. Ho sat down by 
the fireside, and said, Landlord, let us have a half- 
pennyworth of tobacco ; and said, God bless me, 1 
don't know what I shall do ; I liave lost my tobacco- 
box. (This he said to get the tobacco-box of them.) 

1 said to Kelly, Let us sell him the box, maybe he will 
buy it. Kelly said, No, let us ding it ; it is such a 
remarkable one, maybe it may be known. 

What did ho mean by dinging it? — He meant to 
fling it away. I said, No, let us sell it ; then Kelly 
said, Master, I will sell you a tobacco-box, if you will 
buy it ; said he. Let me look at it ; he looked at it, 
and asked what he would have for it? Kelly asked 
sixpence for it ; he said, No, he would not give it. I 
said, We will not have dry money, we will have some 
beer ; then Egan said, He would give a full pot of 
twopenny for it ; then Kelly said, he should liavo it. 
After he had eat his breakfast, he went out, and 
goes to Berry and Salmon. 1 went backwards with 
the two boys to play at skittles to detain them, but 
the ground was so wet we could not play ; so we 
found another pastime called The Devil and Taylors. 
I kept them there an hour and a half ; then I said. If 
the man does not come, let us sell the breeches. T 
said, I will go and be shaved ; and I left my great- 


MCDANIEL AND OTHERS 


179 

coat, and went to the White Bear ; but when they 
came there they did notTike the people or the house, 
because when McDaniel came they did not like him. 

I went out of the house, and saw Ben*y come out of 
the Elephant and Castle ; they beckoned me over ; I 
went and called for a pint of beer ; Berry said to me. 
You may drink with us ; and said, Damn you, where 
is your greatcoat? He bid me turnback and fetch 
it, and said, MT)aniel and Egan shall go. 

Who were there ? — ^There were all the four prisoners 
there, sitting in the box going in on the left-hand 
side, drinking ; I went back again to Ellis and Kelly 
and said, The barber is busy, and cannot shave me, I 
must come again in live or six minutes. I said. The 
weather is cold, I must put my great-coat on ; I put 
it on, and went to the Elephant and Castle to them 
iigain. Berry bid me go to the Bell in the Borough, 
and stay there till he came, and to get shaved. I 
went away ; and as 1 was going, Egan and McDaniel 
went out ; 1 got sliaved, and wont to the Bell in the 
Borough, and called for a pint of beer and drank it. 
About an hour after Berry came in, and we had 
another pint ; then he and I went homewards to- 
gether ; we went as far as Ludgate Hill, there we saw 
one Mr. Rogers coming along ; so he said. Leave me, 
don't be seen with me ; and 1 left him. At night, 
when Berry came home, X said to him. Master, be 
so good as to lend me some money to go to the fair 
to-morrow. He said, That is right, Uxbridge Fair is 
to-morrow, the 31st ; he lent me eighteenpence, say- 
ing, it was to go to Billingsgate to buy shrimps with ; 
f went to the fair, and came back again on the 1st 
of August. Berry bid mo not be afraid ; saying, he 
would always keep a good look-out ; and they always 
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said^ if I was taken up^ Salmon should never appear 
against me. 

You say you wont to the White Bear in the expec- 
tation of seeing the prisoners^ and after that to the 
Elephant and Castle ; when you came there, what 
did you see } — 1 saw Mr. Berry, Salmon, and Egan ; 
McDaniel was down in the yard at my first going in, 
but ho came in before 1 went away. 

Recollect yourself whether you saw them eat or 
drink? — I drank part with them, but I had break- 
fasted before I got there ; 1 know Berry told me they 
had a rasher of bacon, and he said 1 had had a better 
breakfast than they. This was at the Bell in the 
Borough. I was not at the trial of Kelly and Ellis 
in Kent, 1 was taken up the Friday before, being 
the eighth diiy of the month. The robbery was com- 
mitted on the 20th of July. 

Cross-exmnmcd — Blee said that the conversa- 
tions he had had with Kelly and Ellis before tlic 
robbery were about stealing linen, and no men- 
tion was made of robbery on the highway. He 
had not pi*oposed to commit a robbery on 
Salmon before Kelly accidentally pitched on 
him, and said, There is the old breeches-maker 
let us scamp him. 

M^Daniul. — A sk him if he has not had a quax-rel 
with me, and swore he would he revenged on me. — 
Bleb. — No, never; McDaniel once got a long knife, 
and threatened to cut my xnroat. 

Berby — B ecause 1 took his brother that was trans- 
ported, he always swore he would be revenged of me, — 
Bleb — I never swore so ; he did not take him. 
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George Holewright said McDaniel had lodged in 
his house from Ash Wednesday for about four 
months, till the time that he was taken up at 
Maidstone. He saw Blee a great deal about his 
house before the time McDaniel went down to 
Maidstone ; he was a kind of handy man between 
M'^Daniel, Berry, and Salmon, and a very willing 
fellow. He saw Blee on the Artillery-ground 
running backwards and forwards, on a Tuesday ; 
he does not know in what month; but it was 
when the White Regiment marched. I said, 
Tom, What are you at ? Fie said, Hold your 
tongue, hold your tongue. He did not see either 
of the other prisoners there as he can remember. 

Did McDaniel toll you ho was going down to the 
Maidstone Assizes? — ^No, he never mentioned a word 
to me of that ; ho said he had taken a man in Smith- 
held for a murder, and he expected to have the 
reward ; and said he should go to Coventry one day 
or another. I have seen M ‘Daniel and Berry together, 
especially ; Salmon I have seen the least ; I never saw 
Flgan to my knowledge. 1 have seen Blee with all 
three of them ; he was a sort of runner to them as I 
thotight. They very often appeared as of one com- 
pany ; and if anything was to bo done, Blee used to 
run backwards and forwards ; and there was whisper- 
ing together, but it was nothing to me. 

James Kirby had seen Berry and McDaniel 
drinking at the Two Brewers, and McDaniel and 
Salmon drinking at the Union Arms in the same 
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week; they were very busy in discourse. Blee 
came into the Union Arms as Salmon went out. 
He saw M^Danicl^ Berry, and Blee smoking at 
the Union Arms about the same time in a trifle 
after; they were very well acquainted. Blee 
appeared to be M^DanieFs man ; he several 
times came to the Union Arms to fetch beer 
for him. Bleeps beard was very long most of 
the time witness knew him. 

James Price knew Berry, who lived in the yard 
where he lives now, McDaniel was frequently 
with him ; he has seen Egan with him there. 
Salmon once came into the yard and asked for 
Berry. The witness once had a warrant against 
Blee and young Berry; Berry kept Bice from 
him in his house. He has often seen M 'Daniel 
and Berry together, a hundred times or more ; 
you would seldom see one without tlie other. 

John Samms knew all the prisoners and Blee. 
He has seen Bei'ry, M'Daniel, and Egan together 
at the George on Saffron Hill for these two 
years past. Berry had a stable opposite the 
witness’s ; Egan and M'Daniel have come many 
a time to ask him whether he had seen Berry. 
Blee lodged with Berry ; my lord (that is Blee) 
always went upstairs ; and when Berry turned his 
wife out, Blee used to lie there. He identified 
the tobacco-box, and swore he had seen it in 
M'DanieFs possession. 

John Brayder identified the pocket-piece. He 
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remembered the word shilling on it; but not 
the mark stated by Blee to have been made by 
him and Salmon. He sold it to a woman who 
came with Blee ; and whom Blee stated to have 
been M^Daniers wife^, or company-keeper; he 
sold it at the Blue Posts in Holborn ; he cannot 
say when, but believes it was in the cherry 
season. 

Joseph CoXy recalled, deposed that he was the 
chief constable of the lower half-hundred of 
Blackheath. He received information about 
the beginning of August of the robbery of a 
breeches-maker in the parish of Deptford by 
three footpads, that two of them had been 
taken by McDaniel and others, and sent to 
Maidstone Gaol, and that the third was Thomas 
Bh^e, who kept company with McDaniel. On 
the .9th he arrested Blee, who at once offered 
to make a confession. He accordingly made a 
sworn statement before a magistrate which was 
produced by Cox, and tells in outline the story 
already deposed to by Blee, adding only that 
M 'Daniel and Egan had arrested Ellis and 
Kelly immediately after he left them, with all 
the stolen goods, except the tobacco-box, upon 
them. As soon as this was taken, Cox obtained 
warrants for the arrest of the four present 
prisoners, and on the 15th of August attended 
the trial of Ellis and Kelly, with Blee secretly 
in his custody. Salmon, Egan, and M'Daniel 
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all gave evidence; telling their different parts 
of the story as had been arranged^ and as though 
the robbery had been a genuine one on both 
sides. The only additions to the plot as revealed 
by Blee were that Salmon swore that violence 
had been used to him, and that he had been 
threatened with a knife ; and that Egan reprt^- 
sented that he had recognisctl the breeches as 
the property that he knew Salman to havt^ bceti 
robbed of, and went out to look for an officer 
and met M‘Danicl by ac^cident. McDaniel con- 
fined himself to an account of his effe<‘.ting the 
arrest as an officer on Egaif s information. While 
the other prisoners were giving evidence, Cox 
asked Berry, who was sitting in the Nisi Prius 
Court, to drink with him, and 

we were going along to the Bell to drink a glass 
of wine, he asked me what 1 thought would ho the 
fate of Ellis and Kelly, and who was to pay the 
expenco of the prosecution, for it was very consider- 
able. Upon that I could not help observing, that if 
they were convicted, there would be sufficient to pay 
the expence very handsomely; axid if they were 
acquitted, the prosecutors, I said, I believed must 
bear the expence themselves ; he said be knew that, 
and for that reason, if this affair was well over, be 
never would be concerned again.' 

When they got to the Bell Cox arrested Berry, 
and afterwards, the other prisoners having been 
ordered to leave the court after they had given 
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their evidence, they were arrested too. They 
were all confronted with Blee, and denied that 
they knew him. Berry and McDaniel both 
offered to give evidence ; the former being very 
anxious that the latter should not be allowed to 
do so ^because he had saved himself once before 
by the same means.' McDaniel asked to see 
Cox alone the next day when he 

cried a good deal, and begged of me to be his friend, 
and get him committed for further examination ; for 
ho said he could make a very great discovery relating 
to the public, and could put £500 into my pocket. I 
told him I would acquaint the gentlemen with what 
he said. Accordingly I did, and used my endeavour 
to prevent his being committed for further examina- 
tion ; he was afterwards committed upon the warrant. 

Elizabeth Pragnell, who kept the Ship, cor- 
roborated Bice's evidence as to what took place 
there, and added that she identified the two 
boys when they were brought back the next 
day by McDaniel, the constable, and Cornack, 
the drummer. 

James Comack, a drummer, saw Blee, Kelly, 
and Ellis in the Black Spread Eagle on the 
morning of the 30th of July. Blee said he 
wanted to get shaved and went out, and ten 
minutes afterwards McDaniel came in and 
arrested the two boys. Cornack asked him 
what he was doing, and McDaniel answered 
that he was an officer and was arresting them 
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for a robbery, and called Cornack to assist him. 
He took a piece of rope out of his pocket and 
tied them together. He sent Cornack to the 
Elephant and Castle to fetch two xnen whom he 
would find there. He found Salmon and fetched 
him. On the way Salmon told him that he had 
been robbed of a guinea, half-a-crown, a tobacco- 
box, and two pairs of breeches tied up in a 
handkerchief, and described the marks on them. 
At the Black Eagle they found Egan sitting on 
a box opposite the lads with a bundle on the 
table. McDaniel asked him what he had in the 
bundle in that handken^hief I h* said it was no 
business of his, for he bad bought the hand- 
kerchief and the things in it of the lads, (kirnack 
made him open the handkerchief, and found the 
marks on it which Salmon had d<iscribed, and it 
contained the breeches. McDaniel searched K elly 
and took a clasp-knife and a pocket-piece out of 
his pocket. He showed Cornack the pocket- 
piece, and desired him not to be mealy-mouthed 
when he came before the justice ; this he said 
once or twice. Cornack did not see the tobacco- 
box. Going along, McDaniel said to the lads, 
You have made a good hand of it if you have 
spent the guinea already; the lads said they 
never took a guinea from Salmon. 

McDaniel said to me. One of them has got the money 
in his stocking, but let them keep it, poor things, 
they 11 want it ; he wanted them sadly to confess the 
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robbery^ and told them^ if they would iiotj they would 
(jertainly be hanged. 

What were his words as near as you can recollect ? 
—Ho said^ You dogs^ I would have you confess when 
you come before the justice, it will be the better for 
you ; and tell me where the other fellow is gone to ; 
they said they could not tell anything about it, and 
they would give him no answer. 

They were taken to the Ship and identified 
by the landlady. M'^Daniel told Cornack to come 
to his house in Union Court ; he went there, but 
could not hear of him ; he looked for him, but 
did not find him ; he saw him once, but that was 
by mex*e chance ; he was then dodging me, or 
somebody else, at the end of Parliament-street.' 
Cornack was at the Maidstone Assizes, but could 
not find any of the prisoners ; they kept out of 
his sight, he imagined, for fear he should come in 
for part of the reward. At last he saw Egan axid 
watched him ; he went with him and some of the 
othex's into the clerk's office to get the bill of 
indictment drawn. When they came in the clerk 
said, Are you all here? Yes, said M Daniel, we 
are all here. Said the clerk, There are six of 
you. There are but five of us, said MDaniel. 
Said the clerk, Is there not the drummer ? Oh ! 
said M Daniel, I had forgot him. 

Thomas Sargent deposed that a tobacco-box 
like the one produced had often been sent to 
his house to be filled, by MDaniel. 
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Henr^ Sergant, a constable, knew the prisoners 
very well ; he was at the taking of them all at 
Maidstone Assizes. 

CouKT — Give an account what you know of them. — 
Sergant — McDaniel said I was a young* constable, 
and I should have my share of the reward ; he should 
take the money, and he would see me paid. 

What reward did he mean? — The subscription- 
money of our parish, for the two lads that were tried, 
John Ellis and Peter Kelly. I carried them down. 

What passed when he said. You are a young con- 
stable? — ^The prisoner Berry said. We shall have a 
good supper if the prisoners are convicted; and if 
they were not, he thought he must beg his way home. 
As I was going along the road with Ellis and Kelly 
to Maidstone, they told me there was one Tom Blee 
concerned with them in the robbery ; and also where 
he lived, and what sort of clothes he wore. I took it 
down in writing ; the justice desired me to go and 
take him ; I said I would give directions to a thief- 
catcher, which I did to Ralph Mitchel ; but he refused 
to act in it. 

Sergant was at the trial ; Salmon, Egan, and 
McDaniel were all witnesses. Berry did not 
concern himself in the trial, his name was not 
OB the back of the bill ; he had no business 
there if he could have trusted his friends with 
the money.’ 

Tl» prisoners were then called on to defend 
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Bern/ denied the interviews that Blee said he 
liad had with him ; he accused Blee of stealing 
some of his goods on the 5th of August; and 
hearing on the D2th that he was taken up at 
Greenwich, he went there with Mri)aniel to 
charge him with the theft. He could not find 
out whether Blee was in custody. 

I asked Mr. Sergant if ho had got him ? Me would 
not tell me. They never took him to give any evi- 
deuce before the justice. People may go a-thioving 
for ever, if they may get off in this fashion. 

McDaniel said that on the 8()th of July he 
met l^igan by accident, and was asked by him to 
conic to the Blac;k Spread Eagle to arrest two 
men whom he suspected of theft. He accord- 
ingly went there with Egan and Salmon, and 
found Ellis and Kelly sitting on the brecclies. 
He took them to a justice, when one of them 
wanted to be admitted an evidence, but was not 
allowed. J’he prisoners told him of ‘ my lord's * 
being concerned in the robbery ; and when hti 
heard of his arrest, he went to the justice, who 
told him it could not have occurred, as Blee 
would have been brought before Inm. MM)anicl 
went to Maidstone, where he could not give any 
evidence as to the robbery. 

*^Ah (?od Almighty is in heaven, I know no more 
of them than your lordship there ; I htive taken a 
groat many thieves, and have ventured my life, and 
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l)ccn shot at by them. I never had my name hrmight 
ill question; I have been offered money to let 
prisoners go, but I never would do it ; I could liave 
had threescore pounds to have done it/ 

Salmon said he had never been in Blee’s com- 
pany, and had not been in the Bell for five 
years. 

Egan did not know either the Bell or Blee. 

Berry called Price, who had known hixn for dve 
years. 

Court — He calls upon you for a character. What 
character can you give him ? — Prick— A very bad one, 
my lord. Berry — Please to ask him what he can say 
as a stain upon my character? — Prick — It will hurt 
you if you insist upon it. 

McDaniel called George Holewright to speak 
to his character. 

G. rionEWRioiiT — I believe I have known McDaniel 
eight or nine years, or longer ; he never did me an 
injury in his lifetime; hut as for the rest of it, I 
believe he is bad enough. 

Sahnon and Egayi called no witnesses. 

The jury found all the prisoners guilty of tlic 
facts charged against them, but wbetber the 
facts constituted the offence charged against 
them, they knew not ; and therefore they 
found a special verdict on the facts as related by 
Blee. 
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The case was argued on the 19 th of July and 
the 28th of July at Serjeant's Inn Hall before 
all the judges. Counsel appeared on both sides 
and discussed all the law bearing on the subject^ 
including the stories of Tarquin cutting off the 
heads of the tallest poppies, as told by Livy 
(lilh i., c. 2), and of Phrasibulus and Periander of 
C-orinth, as related in Herodotus and Aristotle. 
Eventually Foster J. ^ pronounced judgment in 
December, deciding that if a robbery had taken 
place, Salmon was not accessory to it (they 
seem to have considered that he was not a party 
to the agreement at the Bell), and that all the 
others were; but that in fact no robbery had 
taken })lace, because Salmon had not been 
deprived of his goods against his will. The 
prisoners were therefore discharged of the 
present indictment ; but the next February 
were tried for and convicted of a conspiracy, 
and were condemned to be imprisoned for 
scv(m y(iars and to be set twice in the pillory, 
and to find suia^tics for three years. 

McDaniel and Berry stood on the pillory near 
Hatton Garden on the 5th of March 1756 ; 

* And were so Hovcroly handled by the populace, 
that it was with the utmost difficulty that one of 
the sheriffs, and the keeper of Newgate, who stood 
in a balcony just by, prevented their being utterly 
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destroyed ; and so great was the mob that the peace- 
officers found it impossible to protect the prisoners 
from their fury/ 

Egan and Salmon stood in Smithfield on the 
8th. 

^They were instantly assaulted with showers of 
oyster-shells, stones, etc,, and had not stood above 
half an hour, before Egan was struck dead ; and 
Salmon so dangerously wounded in the head, that it 
was thought impossible he could recovei*. Whatever 
punishment they might deserve from the law, it is 
certain they ought not to be killed through the rage 
of the populace. And we find, that April 11, 1732, 
Edward Balton and Richard Griffiths were tried at 
the Old Bailey for the murder of John Waller in the 
pillory, by pelting him with cauliflower stalks, etc., 
and found guilty, and both executed at Tyburn/ 

In June 1756 McDaniel, Berry, and one Mary 
Jones were tried for the murder of Joshua 
Kidden^ in causing him to be tried, convicttul, 
and executed, knowing him to be innocent of 
the fact laid to his charge, with intent to share 
the reward, on the 4th of February 1754. They 
were convicted and sentenced to deatli ; but 
judgment was arrested in order that the point 
of law, whether their act amounted to murder, 
might be considered, and they were eventually 
discharged of that indictment. Berry died in 


1 Seep. 163. 
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Newgate iu 1762 ; the next year McDaniel 
procured himself to be sent abroad for life to 
the Indies «‘is a soldier. Salmon seems to have 
died in Newgate. 

The report is silent as to the ultimate fate of 
Ellis and Kelly. 


VOU IV. 
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WILLIAM BARNAKD, 1768 

(19, STATE TRIALS, p. 815 

William Barnard was indicted before Sir 
Michael Foster, ^ one of the Justices of the 
King's Bencli ; Sir Sidney Staffoi'd Smythe, ^ one 
of the Barons of the Exchequer; Sir William 
Morcton, the Recorder, and others, at the Old 
Bailey, on the 10th of May 1758, ‘ for that he 
being an evil-disposed person, and seeking 
wicked gain and little I'cgarding the laws and 
statutes of this kingdom — on the 31st of 

Boo vol. ii. p. 1232. 

3 Sir Suliioy Stafford Binytho was born, apparently of a 
well-known Kentish family, in 1705. He was educated at 
St. John’s College, Cambridge, and called to the bar in 1728. 
H© joined the Homo Circuit, and was made Steward of the 
Palaoo Court in 1740. In 1747 ho booamo King’s Counsel and 
a Ip^uoher of tho Inner Tomplo. In the same year ho was 
olectod member for last Qrinstoad. He became Baron of 
tho Exchequer in 1750, and tried Margaret Blandy for poison- 
ing her father (18, State Trials^ lOGi)) in 1752. He became 
Lord Oliief Baron in 1772, retired in 1777, and died in 1778. 
Ho took groat interest in tho Evangelical movement, and is 
said to have declined tho Lord Chancellorship, and to have 
been the ugliest man of his day. 
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December 17/58, force and arms — did send 
a certain letter in writing, with a fictitious 
name, to wit, with the fictitious name of Felton, 
thereto signed and subscribed, to the most 
noble Charles, duke of Marlborough,^ demanding 
a certain valuable thing, to wit, a genteel support 
for the life of him, the said William Barnard, 
etc., etc/ 

Mr. Moore opened the indictment, after which 
Mr. Serjeant Davij opened the case. He ex- 
plained that it was brought under the so- 


1 Oharlos Spencer, third Buko of Marlborough and fifth 
Earl of Sunderland, was born in 1700 ; ho was grandson of 
the great Duke, and succeeded his maternal aunt, who was 
Duchoss in hor own right, in 1738. Under her influence ho 
went into opposition to tho Court, becoming a momhor of the 
Liberty Club in 1734, and appearing as a loading supporter of 
tho Prince of Wales at a later date. In 1738, however, ho 
unexpectedly joined tho Court party, and spoodily oli)taiiHMl 
military promotion. Ho commanded a brigade at Bottingen 
(1743) ; but immediately afterwards resigned his commiHsiou 
in disgust at tho conduct of tho Hanoverians. In 1745, how- 
ever, ho was among tho first to raise a regiment in support of 
the Government, and was made a lieutonant-general. In 
1749 he became Lord Steward of tho Household and a Privy 
Councillor ; in 1755 he was appointed Lord Privy Beal and 
Master-General of tho Ordnance. In May 1758 ho was made 
the nominal commander of an expedition to Bt. Malo ; Imt 
seems to have acted under tho advice of Lord <4. Saekville. 
Tho expedition was a failure, hut appanjutly no diserodit 
attached to tho Bukc. Ho was sent in the same year in 
command of an English contingent to aid Ih'inco Ferdinand 
in Germany. Ho joined tho prince in Westphalia in July, 
but died suddenly at Munster in October. 
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called Black Act, which made it a felony 
punishable with death, to 'send any letter, 
without any name subscribed thereto, or signed 
with a fictitious name, demanding money, or 
venison, or other valuable thing/ The prisoner 
was charged with having written one letter, but 
he liad in fact written three, the second and 
third being written in consequence of the first, 
and being explanatory of the writer's intentions. 

The first letter was dated the 29th of 
November, and was found on that day under 
the door of the Ordnance Office, addressed to 
the duke of Marlborough. It was written in 
imitation of print, and ran as follows : — 

^ To his grace the duke of Marlborough. 

' xxviiii November. 

^ My lord ; as ceremony is an idle thing upon most 
occasions, more especially to persons in my state of 
mind, 1 shall proceed immediately to acquaint you 
with the motive and end of addressing this epistle to 
you, which is ecjually interesting to us both. You 
are to know then, that my present situation in life 
is such, that I should prefer annihilation to a con- 
tinuance in it ; desperate diseases require desperate 
remedies ; and you are the man I have pitched upon, 
either to make me, or to unmake yourself. As 1 
never had the honour to live among the great, the 
tenor of my proposals will not be very courtly ; but 
let that be an argument to enforce the belief of what 
1 am now going to write. It has employed my inven- 
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tion for some time to find otit a metho(i to destroy 
another, without exposing my own life ; that I have 
accomplished, and defy the law. Now for the appli- 
cation of it. I am desperate, and must he provide<l 
for ; you have it in your power, it is my huKiiiesB to 
make it yonr inclination to servo me ; which you must 
determine to comply with, by procuring me a genteel 
support for my life ; or your own will he at a period 
before this session of Parliament is over. I have more 
motives tlian one for singling you out at first upon 
this occasion ; and 1 give you this fair warning, 
because the means I shall xnake use of are too fatal 
to be eluded by the power of physic. If you think 
this of any con8e<iuence, you will not fail to meet 
the author on Sunday next, at ten in the morning, 
or on Monday, if the weather should be rainy on 
Sunday, near the first tree beyond the style in Hy de- 
park, in the foot-walk to Kensington ; secrecy and 
compliance may preserve you from a double danger 
of this sort ; as there is a certain part of the world 
where your death has more than been wished for, 
upon other motives. I know the world too well to 
trust this secret in any breast but my own. A few 
days determine me your friend or enemy. 

‘FELTON. 

‘You will apprehend that I mean you should be 
alone ; and depend upon it, that a discovery of atiy 
artifice in this affair will bo fatal to you ; my safety 
is assured by my silence ; for confession only can 
condemn me.’ 

The duke went alone to tlie spot, at tlu? 
time appointed, though he had an attendant at 
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some distance to observe what passed. He was 
much undressed as a man of his quality is' ; 
and he had his pistols before him, but observed 
nobody at the appointed place. After waiting 
some time he was just returning, when he 
observed a person come to the named tree 
holding Ins handkerchief to his mouth in a 
seeming disconsolate manner, who looked at 
the water, and stood still a very considerable 
time. The duke had no doubt in his mind but 
that tlxis must be the writer of the letter, and 
rode up to liim, and telling him who he was, 
asked if lie had anything to say to him. The 
man replied that he had not, and the duke rode 
away, 

A few days afterwards the duke received a 
second letter in the same way as the iirst, written 
in the same imitation print; but the direction 
of the second letter, like that of the first, was 
not so written. The letter was as follows : — 

^ To his grace the duke of Marlborough. 

^ My lord, You receive this as an acknowledgement 
of your punctuality as to the time and place of 
meeting on Sunday last, though it was owing to you 
tliat it answered no purpose. The pageantry of being 
armed, and the ensign of your ordei*, were useless, 
and too conspicuous ; you needed no attendant ; the 
place was not calculated for mischief, nor was any 
intcmled* If you walk in the west isle of West- 
minster Abbey, towards eleven o'clock on Sunday 
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next, your aagacity will point out the person^ whom 
you will address by asking* him to take a turn or two 
with you. You will not fail on inquiry to be ac- 
quainted with the name and place of abode ; according 
to wdiich directions you will please to send two or 
three hundred pound bank-notes the next day by the 
penny post. Exert not your curiosity too early ; it 
is in your power to make me grateful on certain 
terms. I have friends who are faithful, btit they do 
not bark before they bite. — I am, etc., etc. 

/ 

It was obvious that the writer of this letter 
was aware of the circumstances of the duke's 
visit to Hyde Park ; and the duke was therefore 
convinced that he was the person lie had seen 
there. The writer knew of the duke's punctu- 
ality, and of the arms and dress he had on ; and 
he assigned that as his reason for xiot speaking 
to him ; though the only ^ ensign of his order ’ 
that he had on was a star, ^ and that perhaps an 
old one, so as not to he conspicuous.' The duke 
went to Westminster Abbey, and as there was 
some difficulty in knowing which the west isle 
of the Abbey might be, he stood near tlic west 
end. There he saw the same man he had seen in 
Hyde Park come in with another maix who 
seemed by his appearance to be ^a substantial 
tradesman, a good sort of man.* After thc‘y 
had stopped and looked at the monuments at 
the west gate of the Abbey, the duke Wiutt and 
stood by the man he had seen before, to see 
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if he would speak to him. Neither took any 
notice of him, but they walked away towards 
the choir ; the stranger went in, and the other 
man came back to the duke. 

The duke then asked him, ^Sir, have you 
anything to say to me } " ^ No, my lord.* ' Have 
you nothing at all to say to me?* ^No.* The 
duke then walked a little on the other side of 
the isle, and saw the man look eagerly at him ; 
but the duke did not speak to him. The duke 
then left the Abbey by the west door to go to 
hivS coach, accompanied by an attendant he had 
with him to apprehend the unknown man if 
necessary ; and this attendant the unknown man 
saw hiding in a coiaier to watch the duke on 
th(5 way to his coach ; but he did not see that 
he himself was bc'ing watched by another man, 
wlio was also in atteudance on the duke. 

A lew days after this the duke I'cceived a 
third letter at his lioiise ; and this letter counsel 
proceeded to read, adding his own running 
comments. It was as follows : — 

^ My lord, I am fully convinced you had a com- 
panion on Sunday.* So far it is proved that the 
writer of these letters was in the Park on the first 
Sunday, and saw the duke there ; and was in the 
Abbey on the second Sunday, and saw the duke there ; 
and that it was the same man that the duke saw at 
both these times. I mterpret it as owing to the 
weakness of human nature ; but such proceeding is 
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he received a letter as follows :— 
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‘^1V) hiH grace the (hike of Marlborough. 

May it please yoxir grace ; I have reason to believe 
that the son of one Barnard, a surveyor in Abingdon- 
builditjgs, Westminster, is acquainted with some 
secrets that nearly concexai your safety ; his father is 
iKW out of town, wliich will give you an opportunity 
of questioning him more privately. It would be use- 
less to your gx*ace, as well as dangex-ous to me, to 
appear more publicly in this affair, — Your sincere 
friend, 

^ANONYMOUS. 

^Ile frequently goes to Storey Vgate coffee-house.' 

On receipt of this letter the duke sent for 
the man indicated who pi'oved to be the prisoner, 
and the man the duke had seen and spoken to 
on tlie previous occasions. The duke, without 
giving him any assurance of sx^crecy, asked hixn 
if he wishcnl to speak to him, which he said he 
did not. The duke then pointed out to him 
that it was vexy odd that the last letter 
mentioned some circumstances as to the time 
and the place wJxere Barnard was to be found, 
as to Ixis father's beitig out of town and the 
like. The prisoner immediately said, 'My lord, 
my father was out of town at that time,’ on 
wlxich the duke taxed him with knowing when 
the letter was written, and with being the 
writer of the other three letters. Afterwards, 
when tlie duke dwelt on the writer of the 
second letter being surprised at seeing him 
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armed, the prisoner answered, Indeed, I was 
sui'prised to see your grace armed/ The duke 
was determined, though he had not given hini 
any pledge of safety, not to so far invade the 
laws of hospitality as to havt‘ fnni ana^sted in 
his own house ; hut pointed out to him that 
if he had not written the letters, it nearly 
concerned him to find out w1k> did write them, 
‘Instead of giving any assurance to endeavour 
to do this, however, what was his l)ehaviour ? A 
smile of contempt, an unmannerly laugh in tlu^ 
duke's face, as if it did not concern him at all/ 

ARer pointing out in a few words the strength 
of the inferences to be drawn from the forc^going 
circumshmees, counsel proceeded to call his 
witnesses. 

The duke of Marlborough was called and 
produced the first letter dated the 29th of 
November. After receiving it he went to tlu* 
place at the time appointed. 

It was at the first tree near the stilo in Hyde Park, 
in the way to Kensington, at the end of the Serpentine 
water ; hetwixt that water and a little pond. I was 
there some time and saw nobody stop that 1 could 
suspect to bo the person ; upon which I was going 
away ; but as I came to Hyde Park corner, I turned 
my horse, and saw a person stand loitering, and 
looking at the water over the bridge. This was, I 
believe, within twenty yards of the tree, and this 
induced me to go back again. 1 rode up to the 
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person j very gently, and passed by him once or twice, 
expecting him to speak to me ; he did not I made 
him a low bow, and asked him if he had something to 
say to me ? He said. No, I don’t know you. I said, 
I am the duke of Marlborough ; now you know me, I 
imagine you have something to say to me. He said. 
No, I have not. 'riien 1 rode away. 

Was your grace armed } — I had pistols before 
mo. 

Had your grace any greatcoat on. '‘—No, I had not 
My star might easily be seen. 


The prisoner at the bar was the man be saw 
in Hyde Park; the witness bad a friend with 
him, but at some distance. 

The duke then produced the second letter, 
which he had received a day or two after the 
first. 

Counsel for the prisoner objected that as the 
first letter demanded a valuable thing, namely, 
a genteel employment for life, and as the second 
demanded a different one, namely, two or three 
hundred pounds in bank-notes, the contents of 
the second could not be evidence on a charge 
of writing the first. On the whole, however, 
from his ^ opinion of the defendant's innocence, 
and the substantial merits of his defence,' he 
decided to keep nothing back. 

The Court decided that the second letter was 
admissible, and it was accordingly read. 

After receiving this letter, the duke went 



2o8 state trials 

to Westminster Abbey at the time tlie letttT 
appointed. 

i had been walkin^^ tliorc about five or six minutes 
before I saw anybody that I snsp(Hited ; then I saw 
the person I had seen before in Hyde I^ark, and 
finotber person wbo seemed to be a f^^ood-iooking man, 
a sulistantial tradesman ; tliey cann^ in and looked on 
the monnments. I knowing the person again, went 
and stood by them ; !>ut the jirisoner said nothing to 
me. Soon after they both of them went towards the 
choir; the stranger, I may call liim, went into the 
choir, and the prisoner turned hack and <;ame towards 
me, but did not speak to me. Tlien I asked him if 
be bad anything to say to me, or any commands for 
me? He said. No, my lord, I have not. I said, Sure 
you have? Ho said, No, my lord. He walked up 
and down one side of the isle, and I the other, to give 
him a little more time ; hut he did not speak, llien I 
went away out at the great door, and left him in tbe 
Abbey. 1 looked back to see if he watched me going 
out, hut I did not see him. 

Had your grace anybody with you in the Abbey ? - 
There were two or three people placed in disguise, 
i*eady, if I had given tbem the signal, to have him 
taken up. Tliough 1 was certain it was the suine 
person I had seen and spoke to in the Park, 1 thought 
not proper to give the signal, l>ut to run a little 
longer risk rather than to take up an innocent man. 

The second and third letters then read. 
After the reading of the fourth, the duke said 

There is no date to this letter, Aliout a week or 
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ten days after I received this letter^ 1 sent a message 
to the coffee-house, by Mr. Merrick, who returned 
and tohl me he found Mr. Barnard there, and that he 
said, What could tho Duke of Marlborough want with 
him ? He had spoke with him once in Hyde Park, 
and another time in Westminster Abbey. The 
messenger told me he said ho would wait on me, 
which he did at Marlborough House about half an 
hour after ten o'clock, 1 think on the Friday fol- 
lowing. 1 cannot be sure as to the day. When he 
came in, I knew, at first sight, it was the same person 
that I ha<i seen in the l^irk and in the Abbey. 

I desired him to walk with me into a room, and 
immediately shut the door when we were in. I asked 
him as before ; ho said he had nothing to say to me. 
Then I told him of tho last letter 1 received, that it 
mentioned his name, and that he knew something 
concerning my safety ; he said, he knew nothing of 
it. Then I recapitulated all the letters, beginning 
with the first, and remarked to him, that it was 
strange to me, that a man that wrote so very correct, 
without false English in any shape, should be guilty 
of BO low an action. He said, A man may be very 
learned, and very poor. 1 then took notice of the 
second letter, and said. There must be something very 
odd in the man ; ho said, 1 imagine the man must be 
mad. I said, He seems surprised that I should have 
pistols ; said ho, I was surprised to see your grace 
with pistols, and your star on. I said, Why was you 
surprised at that ? His answer was, after stopping a 
moment, It was so cold a day ; I wondered you had 
not a greatcoat on. Tliou I afterwards showed him 
the letter again whore his name was mentioned, and 
walked with him to the window ; and as 1 read it, 
VOL. IV. o 
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when I came to that part where it Hai<l his father was 
out of towiij he said. It is very odd, my father was 
then out of town. I said notinnj? to him of tluit, 
tlioujsi^h it struck me a good deal, as there was no date 
to the letter. I said, Jf you are innocent, it behoves 
you much more than me to find out the author of 
those letters, particularly the last; for it was an 
attempt to blast his character behind his back. He 
seemed to give me a smile, and away ho wont. 1 did 
not apprehend him then. 

Cross-exammed — The witness said he had re- 
ceived the first two letters by thcdr being put 
under the door of the Ordnance Ollice. When 
he was in Hyde Park there were several people 
on horseback, and some few walking in a hurry 
on foot. There was nothing going on to account 
for any person loitering ; it was a very cold day. 
The prisoner did not in the least offer to follow 
the witness, he seemed to go the other way. 
The witness stood near the prisoner in tlu^ 
Abbey before the other person kd't him, in 
hopes that he would speak to him, if he was t hc^ 
person that wrote the letters. It was possible 
that the other person miglit believe that the 
witness wanU‘d to speak to the prisoner, 'flu'-re 
were several persons attending the witness in 
the Abbey, but he did not speak to any of tliem. 
The expression in the third letter, as to tlu‘ 
witness having a companion, miglit he applied to 
the gentleman that went away with him in the 
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coach. The witness never heard of the prisoner 
l)crore he received the third letter. The prisoner 
came readily to his house. He made no secret 
of seeing the witness in the Park and in the 
Abbey. 

y o\ir grace mentioned he said. It is very odd, my 
hither was out of town then ! Could your grace apply 
that, in the manner it was spoke, that his father was 
out of town when the message came to him .^*—1 really 
tinderstood him, that he knew his father was out of 
town at the time of his writing the letter. 

Did ymu* grace mention the time you received it? — 
No, I did not mention any time. 

Did he come puncttially to his time ? — He did. 

In what manner was he apprehended? — I do not 
know ; 1 understood ho was summoned. 

It has been said he went away with a smile. Pray, 
my lord duke, might not that smile express the con- 
HciousnesH of his innocence as well as anything else ? 
—I sliall leave that to tlie Creat Judge. 

JamcH Merrick was sent by the duke of 
Marlborough to Siorey’s-gate coffee-house to tell 
1110 prisoner that the duke wished to speak with 
hiiti ; he expressed some surprise that the duke 
sivould want him, but no fear. This was on 
'Fui'sday, the 2 r>th of April, and he said he would 
wait on the duke on the Thursday following. 

Croas-^exammaiion — The prisoner's reason for 
not waiting on the duke sooner was that he was 
going out of town. He said he had seen 
his grace three times in his life before, once in 
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Hyde Park atui once in Weslnunster Abbey, and 
once at the camp at Byfleet. He said he did 
not know the duke when lie saw him in Hyde 
Park till the duke himself told him who lie was. 

Did ho tell you what had panHOfl either in the 
Park or in the Ahhey ? — He told me, tliat in the Park 
the duke rode up to him, and asked him, Sir, do yon 
want anything with mo? His answer wan Ko. Then 
the duke asked him, If he knew who he was? He 
answered No again. Then the duke told him he was 
the duke of Marlborough ; then he made Ins how ; 
and in Westminster Abbey he told me he thought 
the duke had spoke to him ; hut on turning about he 
said he did not ; and he turned and went away. 

Did he tell you this voluntarily ?— He did. At 
first he seemed surprised, and then said ho recol- 
lected these circumstances. 

Did he express any signs of fear?— No, hut he 
seemed much surprised. 

WinniAM Mahsiikn — I was appointed by his grace 
the duke and Justice Fielding^ to watch the <luke in 


^ Sir John Fielding, tlio woll-known blind jmlioo magistrate, 
had a curious reputation for philanthropy and dishonesty, 
well doaorved apparently in both re»i>ect«. He carried on a 
plan for the supproasion of roliboriea, dovisotl apparently by 
Im half-brother Henry, also a jHilice magistrate, hut now 
better known as an author, and ho dovisod and apparently 
worked a sohomo for turning destitute boys into sailors. Ha 
was constantly accused of Hrepanning/ and had to defend 
himself and his half-brother from an accusation of counten- 
ancing M ‘Daniel in his practices as a thief -taker. He acted 
as Ms brother’s assistant for some years, and on his death 
(1764) succeeded to his office, and died In 1780. 
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\FestminHter Abbey, and bad two constables there 
to apprehend the person, if his grace had thought 
proper to give the signal. We were not all together, 
but dispersed, that our intention might not be known; 
1 was within the choir hearing tho prayers for some 
time. 

He saw the meeting between Barnard and his 
friend and the duke ; presently Barnard's friend 
went off, and Barnard went back and stood 
looking at the duke. Afterwards he saw the 
duke speaking to Barnard, but was not near 
enough to hear what was said. The duke then 
went out by the door he had come in by, and 
was Immediately Ibllowed by the other gentle- 
man who was in attendance on him. 

I followed to sec what passed ; the gentleman, the 
duke’s ao<iuaintaiice, walked opposite to the duke. 
Mr. Barnur<l was got looking behind a post ; anybody 
that was on that side that he w'as on could see him, 
but a person on that side his grace was on could not ; 
I believe it was impossible for his grace to see liim at 
that time. He looked after his grace a cousiderahle 
time, then walked back ; I followed his grace, and 
told him what observations 1 had made ; his grace 
immediately told me, tho man in black was tlie man 
he had seen in Hyde Park. Then 1 said, 1 wonder 
your grace did not give tho signal to have him aj)- 
prehemled. His grace said the same he has repeated 
here, He would rather let it bo a little longer than to 
take up an innocent man ; Im should hear of him 
again, he apprehended, for he seomod to be afraid to 
speak to him at that time. 
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Was lie appreli ended after tins P— He was. I pro- 
cured him to come before Justice Fielding-^ by a sham 
summons, in which he was accused with assault and 
battery ; he was not taken up till he came there, 
then he seemed surprised. 

Did he toll you about anything that happened in 
Westminster Abbey ? — I was with him in the dining- 
room at Mr. Fielding’s in order to take his examina- 
tion ; I went, as it wex’e, out of complaisance to him, 
not to leave him alone. Ho talked a great deal, but 
I did not make such observations of it as I should 
have done if I had thought of his coming here. I 
remember he said he ordered his friend to walk off, 
that he might see what the duke wanted with him ; 
and said, he thought the duke must come there by 
appointment. He mentioned something about the 
duke’s giving him a place or post ; 1 think he said 
he ordered his friend to walk off, to see if the duke 
would give him some place ; or, Perhaps the duke 
wants to give me a place. 


Cros^'-eAm7m7iation--Thei summons that was served 
on the prisoner was only made out as a decoy. 
The name in it is that of one of the constables 
who were posted on Westminster Abbey, Roger 
Boucher. T. Barnard did not show any un- 
willingness to come ; he looked at the suxnmons, 
and said, ^ It is a summons froxn Mr. Fielding.’ 
He read it over, atrd said, ^ Roger Boucher ! I 
know nothing of him ; give him my compliments ; 
tell him I will wait on him.’ 

This concluded the case for the prosecution, 
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and after Barnard had declared his iimocence, 
evidence was called for the defence. 

John Barnard was father of the prisoner, who 
was (‘.mployed by him in Ids business as a builder 
and surveyor, |)nncipally, but also in receiving 
great sums of moTiey. His accounts had always 
stood right, and he had been possessed of con- 
siderable sums of money. 

Had you any occasion to send him to Kensington 
on Sunday the 4th of December? — I had nothing, 
hut circumstances brought the day to my mind since ; 
I gave him an order on that Sunday morning when 
we were at breakfast, to go to Kensington, to know 
whether tliere was some money j>aid by the treasurer 
of the turn})ikes lor gravel. I have a brother there 
nanu'd Joseph ; he went there and did his husinoss, 
and dined with my brother. 

How do you know that?— Becatise he told me so ; 
and the sofufitor of the turnpike told me ho had been 
with him, and in conse<|uence of which I had my 
money after war < Is. 

Have you ever heard your son take any notice of 
his nmeting with the dtike of Marlborough that day? 
—When he came home he told me he had met the 
duke of Marlborough, and these circumstances of 
his grace’s taking notice of him ; he mentioned it as 
an extraordinary thing. I asked him if ho had not 
looked a little impudently (as he had a near sight) at 
him, or pulled his glass out? He said he saw another 
gentleman at a <listance, and the duko was armed ; 
and he imagined there might he a duel going for- 
wards, Ho has frmn that time to this mentioned it 
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as a very straiijj^c event several times in my liouse^ 
witliout any reserve at all. 

CroSsS-examined — Apart from the witnesses order 
the prisoner had liberty to go to where he 
pleased. 

Did you hear him mention his seeing the duke of 
Marlborough in Westminster Abbey ? — I have very 
often, and very puhlicly^, and with some surprise ; as 
he has mentioned the meeting in Hyde Park. I said 
to him^ I would not have you he puhlie in speaking 
of things of this kind, lest a use be made of it to your 
disadvantage. 

Thomas BAitNAun — 1 am the first cousin to the 
prisoner at the bar. On Saturday, the 'Ird of Decem- 
ber, I was at Kensington, and lay at my uncle's house 
there, and dined there. On the Sunday the prisoner 
came there before dinner ; he said he had been to do 
some business that way. He dined with us; there 
were my uncle, aunt, he and L He related that 
circumstance to us of meeting with the duke of 
Marlborough in Hyde Park ; he said he rode up to 
him, and asked if he knew who he was ; he answered 
No ; he replied, I am the duke of Marlborough. 
He related it with some cheerfulness, though as a 
matter of surprise. 

How long have you known the prisoner? — From 
his birth ; he is in business with his father ; I always 
understood he would succeed his father. I never 
knew him behave otherwise than well in my life. 
I never thought him extravagant, nor never heard 
so ; I had always looked upon him to he an honest 
man ; his father is in very great husiness. 
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Should you look upon it that a small place would 
bo o<|ual to the chance of succeeding his father in his 
l>UBinesH?~“I Hhould newer have thought of such a 
thing; I look upon his situation in life to bo a very 
extraordinary thing. I thought he would give the 
preference to that above everybhiug else. 

floKKpH Baiinaiu)— I am uncle to the prisoner at 
the I>ar ; 1 live at Kensington, My nephew^ Thomas 
Barnard, lay at my house on the Saturday night, and 
dined with the prisoner at the bar on the Sunday. 

I remember he then mentioned having met with the 
duke of Marlborough in Hyde Park, while we were 
sitting at dinner. I said 1 was surprised he should 
meet with him that day ; he said he saw hut one 
gentleman at a distance, and the duke was armed ; 
and his grace looked him full in the face, very 
earnestly (which he secmcul to speak with a great 
deal of pleasure to me); he is very near-Highte<l, ho 
can see nothing at a distance without the use of a 
glass. I have heanl him speak f<mr or five times of 
seeing the duke in Westminster Abbey. 

Thomas CAiA)vt' I live at Kensington ; I remember 
tlie prisoner coming there on a Hunday morning — a 
very cold, foggy morning -with some message from 
his father to me, to know whether the soli<‘,itor had 
paid some money or not. He was under his father, 
as I am tinder mine. He desiiaul me to go with him ; 
I said, Btay and dine with me ; ho said ho could not 
promise, hecause he had promised to dine with his 
uncle Joseph. He went into the parlour and said, 
It is vastly cold ; there has been the oddest accident 
happened as I came over the Park I The duke of 
Marllttirough came up to me, and asked me if I knew 
him ? I said, No. He asked me If 1 wantetl anything 
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with him ? I told him, No. He said, I am the doke 
of Marlboroufj^h, if you want anything’ with me ; then 
the duke went away, and he came there. He ex- 
pressed g'l'oa.t surprise at it, and I thought it a very 
odd affair. 

Hknby CnivE — I have known the prisoner two 
years. 1 remember dining with him on the Bth of 
December, at his father's house, with a great deal of 
company ; I beard him tlien say at <linner, that some 
few days before, he had met the duke of Marlborough 
in Hyde Park ; that the duke asked him if ho had 
any business with him ? He said, No ; he then told 
him again who he was, and asked him the same again ; 
he said, No. That the duke stHuned in some con- 
fusion, and was armed ; and ho tliought ho was about 
a duel ; and indeed 1 thought it was a very great lie. 
1 have gone very frequently to his father's in relaticm 
to XJrentford Rridge. 

Can you name anybody that dined there that day ?— 
Yes, there was Mr. Wilson and his lady, Mr. Tunstall 
and his lady ; another gentleman atul hia wife, and 
the prisoner’s younger brother that is at Westminster 
School. 

Mrs. Man/ Wilson was called, and corroborated 
the last witness. 

Jamks Greenwood— 1 live at Deptford, with a 
relation in the brewing way ; I iuime from Deptford 
oil Saturday to the prisoner's father's, and on the 
Sunday following I was there at broakfaHt I solicited 
the prisoner to get himself dressed to go with me 
into the Park, being to meet a person at twelve 
o'clock ; I with a good deal of difficulty got him to 
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drens liimHelf, I put my sliirt on in the parlour, and 
after that he put on hin. I fancy we breakfasted 
about niiie o’clock. When we got to the end of Henry 
the Seventh’s <*.hapel, the |)rLsoncr would have gone 
the other way into the Park, witliout going through 
the Abbey ; 1 took hold of his sleeve, and said, 
Barnard, you shall go through the Abbey ; this was 
a little after eleven. This was no unusual thing; we 
have several times walked in the Park, and some- 
times parte<L 

Whhdi is the nearest way to the Park? — I do not 
know which is the nearest way, through the Abbey, 
or by the side of it ; this was the first time I believe that 
I ever saw the momnnent of (General Hargrave. Alter 
that we walked down to the monument erected at the 
public expense for Captain Cornwall ; the preacher 
was in the pulpit When we were standing at 
Ca]daiu (kyrnwairs momimeut, the prisoner made 
H(»ine olmervatiou of the exoctition of it in his own 
way. After we had stayed there some time, I saw his 
grace the duke of Marlborougli, who was got pretty 
near m ; upon seeing the duke, I jogged him by the 
elbow, imd said, Step this way ; ho seemed to look at 
him. 

Had you heard what happened in Hyde Park 
previous to this ? —1 had ; 1 believe it was told me 
by the prisoner at the bar. On my jogging him 
we walked up the middle isle together towards the 
choir, I said, Did you see that gentleman in the 
blue coat~do you know him ? No, said he, not L 
No, Ridd I, it is the duke of Marlborough ; we will 
walk to the moiunnont again. The duke came, and 
placed himself pretty near me a second time ; after 
this we walked away. I believe we walked some 
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considerable time in tliat isle in wliioh is that monu- 
ment of Sir Godfrey Knelb^r ; there ! ludieve we 
passed and repassed again. 

Why did you jog him — Because he is very near- 
sighted, At last I think it so ha[)pc!uui 5 we passed 
the duke between two of the pillars ; and as 1 had 
hold of his arm w'alking togctlier, there was barely 
room for three peo}>le to pass abreast; tlie duke 
rather gave way^ and made, as I thought, a kind 
of bow. Upon this I said, The duke of Marl- 
borough's behaviour is extremely particular ; he cer- 
tainly has something to say to you, I suppose he 
does not chuse to say it while 1 am with you ; I will 
go into the choir, and do you walk up and down 
here, and he will possibly speak to you. While I was 
there I looked ; the first thing 1 saw was the duke 
of Marlborough and the prisoner at the bar, with their 
heads bowing together, as if it was the first salutation. 

Had the prisoner the least inclination to go itito 
the Abbey before you proposed it to him ? — No, lu? 
did not discover any. 

Did he discover any inclination to ho left alone 
when you proposed to go into the <du>ir ? - No, lu^ 
did not in the least; in some few minufces after, the 
prisoner and I met together, lie told me the dukt^ 
of Marlhox'ough was gone out of the Abbey ; he had 
soon him go out. I said, What passed? To which 
he replied, The duke said, Did you speak to me ^ or 
who spoke first 1 cannot tell. 

Is Mr. Barnard very near-sighted He is; I 
question whether he can see a person across this 
room. 

Where did you go when you went out of the 
Abbey ? — We went immediately into the Park ; and 
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afUn- walking there wo met with two ladies whom 
I knew, and to whom Mr. Barnard was not unknown^ 
1.0 whom we related this affair ; he always repeated 
these things, that is;, this, and that in Hyde Park, as 
matter of great curiosity. 

tVhat itt his character? — I know nothing to the 
contrary hut that ho is an industrious, sober young 
niati. 

Did yoti ever hear that he was a profligate, expen- 
sive man ?••— No, never. 

His father is in great business, is he not? — His 
father's businesH is a very considerable thing. 

tt-Uliafn Ball was the master of Storey' s-gate 
eofFcc-house, and remembered Merrick leaving 
a message with him for Barnard. He gave 
Barnard a good character, and had smee heard 
him apeak of having met the duke of Marl- 
borough ; he said he had been to his grace's 
house, but did not say wbat he, his grace, had 
said. 

What did you say to him ? —1 told him maybe he 
wan going to have a c.ommiHsiou ; he said, he would 
not thank bin grace, except it was a very good one. 

How did he appear as to cheorfulnesR, or dulness, 
or the like? He Hcomed to ho very cheerful, not in 
the least concerned ; the same as usual, composed, 
rather itiore cheerful. 

Min Imuu)— W hile he was in custody, Mr. Fielding 
did me the honour of sending for me ; he told me it 
was upon some business that concerned the duke of 
Marlborough's life ; he asked me to go along with 
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him and Mr, Box to New Prison^ which I consented 
to do. Wo went tofj^ether in a coach ; this was about 
twelve at nighty and Mr. Barnard w'as then in bed; 

I have really forgot what day it w^as. Mr. Fielding 
told me he had omitted examining his pockets at the 
time he was before him ; he then searched his pockets 
ill order to see whether he had any letters or any 
writings that might have given light into the affairs ; 
he very readily let me look into his pocket-hook and 
papers. Mr. Fielding with great candour told him 
he was in the hands of a very honourable prosecutor, 
and one that would be as glad to discover his inno- 
cence as his guilt. Mr. Fielding aske<l him for his 
keys, and he gave him the keys of his scrutoire and 
compting-house with great readiness ; and I remember 
that I told him, that, if he was gtiilty, some copies 
might be found to correspond with the original 
letters ; and if nothing of that sort did appear, it 
would he a circumstance in his favour. 

The Rev, Dr. Markham had known the prisoner 
for some years, and always considered him a 
young man of remarkable sobriety and attention 
to business ; he had intrusted him with the 
execution of some matters of importance, in 
which he acquitted himself very ably and 
honestly. He had no reason to suppose that 
he was in want of money. 

Sa?nuel Cox gave similar evidence; he then 
went on — 

When I was first acijuaintcd with him, 1 observed 
he had remarkable short sight ; when he has looked 
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full at me, 1 liave thought lie sneered at me ; he 
has sueJi a fall with his eyelids on account of his 
Hiiori-sightednesH ; I have found his eyes so fixed 
upon me., that 1 have been ^oin^? to speak to him, 
wliieh hy my lon^j^ a<|uaintauce with him I since found 
was only an accident. 

Hohvrt Fmmiiarf had known the prisoner about 
five or six years. The prisoner had told him 
of Ids meetings with the duke of Maidborough 
in Ilyd(‘ Park and Westminster Abbey in the 
same way that the story had already been told 
to tlie Ck)urt. 

It appeared to ims to be a very strange story, and 
lie seemed to tell it as such, as 1 or anybody would 
have iohl it. 1 suspended my judgment upon it, 
and never related it to anybody, only to my father 
and another gmithmian, and they looked upon it as 
a gnmt lie that Barnard had invented ; I knowing his 
elmracter, did not take it as such, hut thought he 
must have known it to he as he said. 

1V(dvc other jicrsons wcr<‘ then called who 
all agr<H‘d in giving the prisoner an excellent 
tdiaraetiT, whiL .several of them spoke to his 
having ample pecuniary means at his disposal. 

Mr. Sftjrafti Dmnj then addressed the jury, 
arguing that the evidence called by the prisoner 
was all consistent with his guilt. The son might 
havi». suggested to the father that he should go 
to Kensington on the Sunday morning; though 
* I ditl not chuse by any means to ask the father 
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any question ; I should have disobliged tny noble 
client if I had done it/ He mentioned his 
meetings with the duke to several people, but 
as the meetings themselves were public, the 
prisoner had no reason for concealing them. 
(Jreenwood's evidence showed that the prisoner 
did not want to go into the A!>bey with him ; 
but when he was noticed tliere by the duke, he 
did not go into the Park as lie had meant to. 
Though he talked to all the witnesses so freely 
about his interviews with the duke, he did not 
tell Ball anything of wliat passed between him 
and the duke at the last interview, when he was 
accused by the duke of a capital crime. His 
good character showed nothing, as it was the 
case for the prosecution that he had a need for 
money of which he was ashamed. 

There was apparently no summing up, or at 
least it is not reported, and the prisoner was 
acquitted. 

After the ccmclusion of tins case tin* t'ld<T 
Barnard obtained a rule in the King's Bench 
that Fielding should show cause why an in- 
formation should not be laid .against him, for 
misbehaviour in his office as a justica' of the 
peace. On i3^nd November 1758, Davy showed 
cause against it, alleging that ilu*. informant 
must make Ins eU‘ctiou betw<‘<*n a civil action 
which he had already l^egun, and the present 
proceeding. It was decided that this mm so, 


WILLIAM BARNARD 


225 

and the informant elected to abandon his civil 
suit. The case was then adjourned to the next 
term, to allow affidavits to be made by the Earl 
of Litchfield and Mr. Pierce. What these 
adidavits contained does not appear, but after 
reading tliein and considering all the facts of 
the cas<*, Manx/icid Foster, and Wilwot 

J.J. decided that though Fielding had acted 
without any had, or oppressive, or injurious 
intention, he had acted irregularly in committing 
Bariiard without taking the information of the 
Duke* of Marll)orough on oath, and in neglecting 
to take tlu‘ duke's recognisance to prosecute. 
The ruh* to show cause was therefore dismissed ; 
but Fielding tiid not get Ids costs. (2 Barr, 720.) 
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LORD BYRON, 1765 

(10, BTATB TRIALS, p. 1178) 


The trial of William, Lord Byron, Baron Byron 
of Rochdale^ for the murder of William 
Chaworih, Esy., before the Right Hon, Home 
of Peers, in Wesimimfer Hall, in full Parlia'- 
ment, on Tuesday the, MMh and Wednesday the 
PJih of April, 5 GKonoE in,, a.d. 1765. 


Ammr eleven o'clock the Peers came from their 
own house into the court erected in Westminster 
H«l!, in s procession headed by the Lord High 
Stewards, gentlemen, and the clerks of the 
House of Lords, and comprising the judges, the 


^ WMmi, fifih Lori B^ron, Is chiefly mioarkable for tko 
ilwj diiwlaiid to thli trial Af Ur lis acN|iiitUl lo lived to 
i»4ailoa at NiWiUid, earned the nlitoaBaeof ‘the wiohed. 
lord/ and ill-tn«ktid hii wife. Hi* brother was grandfather 
to the poet. WlUlam Ohaworth was eotusto to lord Byron, 
aad hi* brother was grandfather to the Anne Ohaworth 
^ Ananiy, with whom iim poet Wl* to love when ho was 
stiUtt. 
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peers, and the Earl of Northinp^ton,^ Chancellor 
of Great Britain, appointed Lord High Steward 
for the occasion. 

Proclamations having hten made, there were 
read, the King’s Commission reciting the finding 
of an indictment for murder by a Middlesex 
Grand Jury against the prisoner, atid the appoint- 

5 Robert Benkp^flrnt Enrl of Norihingiim (17C)8?*t775?K 
ecluoated at Wcfttminutfir anti Ht. John's ( Jollrgc, Oxforti ; and 
aft«r having l>e«n eloctod a fellow of All 8oul«» wiyi oalkd to 
tho l)ar by tho Inner Tomplo in 17H5?. Ho wont tho Wontorn 
Cirouit without much nucooiwt^ and aticooodod in 1745 to tho 
family ontato* jiart of which oonaistwl of the «itc of what it 
now the College of Snrgeonit in IJ«ootn*i Inn FioWs. In 1747 
ho wa« returnctl to tha of <'ommon« by Bath, of which 
town ho wai already tha Kooordor, ami jt»ln«»d the 
House party, which aupportwl Fra«l«riok» Prince of Wales, 
against hi« father, Goorge tu He l)ooam« King'll Counsel 
in 175X on being appointml Bolioitor-Ocmsral to the Prince of 
Wales (tho future George ui.), and wai mad® his Attorney* 
General in 1754. In 175il he suooceth^ Murray an Attorney* 
General, ami owing to the difhcultiea of the Nowmatk-PItt 
Coalition Ministry in 1757, became I.ord Keeper in that year. 
The King's diiiUke for him, owing to the l^lcoittr Mourn con- 
nection, prevented hia being made I^nl Ohanoillor j but ht 
was raiiod to the dignity of a peerag©, under iho titio of I^rd 
Htnley, In 1760, in order to preside at the trial of l^nl 
Ferrers for the murder of his steward. On the aootwiion of 
George in. ho was made Itord Ohanoellor, and ooittinuid to 
act as such through th© administrations of But©, Grtnvllte, 
and EocMngham. He became I^rd President In I766;i and 
resigned in 1767. He died in 177f. H« lift lh« reputation 
of a fair and moderately good judge. H« waa alto noted, lor 
a ipp^t love for port, a boisterous mmutr of lilt, md a dMlkt 
for fmawdllies. As a politiolan he pw^bly never had muoh 
indnenoa. 
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mcnt of Lord Northington of High Steward; 
the certiorari removing the indictment to ^be 
determined before us, and not elsewhere " ; the 
return thereto ; and the indictment. 

Till Loan Hwit Stewaud—Ib it your lordships' 
plfiMure that the judges have leave to be covered? 

Loeos— A y, ay. 

Cleric of t«k (^eown — Serjeant-at-Arms, make 
proclamation for the lieutenant of the Tower to bring 
hii prisoner to the bar. 

Srejeakt-at-Aemk — Oyez, Oyez, Oyeas 1 Lieutenant 
of the Tower, bring forth William Lord Byron, your 
priioner, to the bar, pursuant to the order of the 
House of 

Then William Lord Byron was brought to 
the. bar by the deputy-governor of the Tower, 
having the axe carried before him by the gentle- 
man-gaoler, who stood with it on the left hand of 
the prisoner, with the edge turned from him. 
The prisoner, when he approached the bar, made 
three reverences, and then fell upon his knees 
at the bar. 

Loan Uimt Steward— Your lordship may rise. 

The Lord High Steward then explained to the 
prtioner the nature of the charges against him, 
concluding— 

Ai an additional consolation, your lordship will 
that you have the happiness to he tried by the 
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guprame jtidicature of thig nation ; that you cm 
receive nothing from your peer« hut justice, dig- 
tributed with candour; delivered too under the 
strongest obligation upon noble minds, honour. 
These considerations will, I hope, compose your 
lordship's mind, fortify your spirits, atid kmve you 
free for your defence. 

Then after the prisoner had pleaded Not 
Guilty, and Mr. Ck^rnwall had opened the in- 
dictment, the Attorney-Cieneral ^ opened the 
ease. He explained that if it wag proved that 
the prisoner had killed a mm it was presumed 


* Mdcher ^oHm^ firu Manm Gmnlk^ (1710-17S9), was 
in 1739* ww for many yoars kador of th® Northtm 
Cirottifc, and apparently a v«ry ablo advooatii. He b«mm« 
King’s Counsel and Attorney-Oentral to the County l^ktlne 
in 1754. In 1750 ho was roturnwl to the House of Commons 
for Appleby, and for Wigan in 170L He beoame BoHoitor- 
General in 170^, niul Attorney *Oenoral In 1703. He hopwi 
to suocccd Olarko at the Rolls in 1704, but I^ml Northington 
jn*evented the ap|K>in;tment* He was dismissed from his placw 
in 1705, on the formation of the Roekiiigham Ministry, and 
represented Ouildfonl in 1708. He iM^came Chief Justkw In 
Eyre of His Majesties Forests south of the Trent, and a Frivy 
Oounoillor in 1769. In 1770 ho was elected B|»eaker, and 
iifain in 1774, when ho miwlo a remarkable speech to tht 
King on the oooaskn of the presontatkm of a bill for providing 
for hii household expenses, pointing out how lilsirally thi* 
had h%m done. He wan not re.tltoted 8p«.k«r bj tlm ntw 
BwEiwmint in 1780, and was ortalttl a pmt hi IIM, it was 
iWiWi Sjy Eookitt|ham’s favour, in order to r«vtag« himttif m 
had prooured a pterag# for Xhuning wllhoul 

hta: ^ 
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that he had murdered him, and that it lay on 
him to prove that he had not. If two men had 
ft quarrel, and after that had time to allow their 
pftisloiis to cool, and then fought, and one killed 
the other, that was murder. But if the homicide 
was done under such circumstances of extenua- 
tion fti to induce them to believe that it was not 
clone with malice aforethought, then they might 
find it manslaughter. 

The faeli of the case were that on the 26 th 
of January the prisoner, the deceased, and other 
gentlemen of the county of Nottingham met, as 
they usually did once a week, to dine together 
at the Star and Garter tavern'^ in Pall Mall. 

Afwiit mvm at tiight the couverRation turned upon 
the wdijrf t of gatuc ; tqiou thiHOCcaRiou Mr. Chaworth 
had liomrthinii^ of n dinpute with the gentleman who 
mi nmi him idnnit the hmi method of preserving the 
gamr* The prkaner at the bar interfered upon that 
itiihjw:l, and wald, in his opinion, the way to have 
giimt ww to take no care of It. Mr. Chaworth 
happffitdl to Im of a different opinion, and thought 
Ih© hiMit way ww to be strict with poachets, and 
lli«r«by to prwerve th® game ; this drew on some 
Mr. Chaworth added, that he believed 

^ Thli tivtra iUIl %zkU on it* old lit®, though the present 
biiiMIlftf i» »«!«». It mm^ to have been the fashion- 
im mtttlnii of oluba It is now probably as far 

wwofid from ft ftlub*hottse M any other building In Fall 

Kftll. 
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there was not a hare in that part of th# country^ hnt 
waa preserved by himRoIf or air Charles Sedley ; ^ upon 
which lord Byron offered a wager of jSlCK) that he 
had more game in a manor or manom of hi«, than 
Mr. Gha worth had upon any that belonged to him. 

Your iordshipn will find a little difference in the 
account given by the witnesaea touching the tarmi 
of the wager ; hut you will have them from the 
witnessea themHelvee, who are all gentlemen of 
character, and ai they have most of them been 
already examined before the coroner, and again 
before the grand jury, they did not choose to be 
examined by those concerned in the prosecution ; 
but said, when they were C4illed and examined before 
your lordships, they would speak the truth, ai doubt- 
less they will ; and I only mention this circumstance I 

as an excuse for myself, if I should not happen to ^ 

open the evidence exactly at it may come f^m the 
witnesses. 

My lords, Mr, (’haworth having said he wai willing 
to accept the wager, said that it would be proper to 
make a memorandum of it, and called for pen, ink, 
and paper. After that, it happened that sir (Jharles 
Bedley's manors were mentioned ; upon which the 
noble prisoner at the bar said, with some degree of 
heat, air Gharles Bedleys manors! where are hli 
manori? To which Mr. Chaworth replied, Why, 

Hucknel and Nuttall ; his lordship then said, I know . 

* Mr Chmim was apparently the mn of tb® baronti I 

of the tam® name who flourished m a rake and writer afto / 

lie and known to lawyers and irndtn of Ftpyi v 

’iiinittof hiim fined for the mnmm law mhidamiiinimr of k 

hehaviemr in puhllo. 
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no mmon of mr Charks Sedley's ; to which Mr. 
C'hiiworth mplied, wir Charles Sedley has a manor, 
the manor of Niittall i« hts, and one of his ancestors 
Imoghl it out of my family; and if your lordship 
want« any further information about his manors, sir 
Chiirlw ?kclley lives in Dean-street, and your lordship 
knows where to find me in Berkeley-row. 

My lords, whether this was a real dispute between 
lord Byron and Mr. (’haworth, about sir Charles 
^Hed iey*« manors, or whether it was only used as a 
mmns of affronting and quarrelling with each other, 
it is Impoitiibla for me to say; however, after this 
qiiarril, the parties stayed in company for a consider- 
ahlfs iimt , I believe near an hour, dtmng which time 
both the noble prisoner at the bar and Mr. Chaworth 
entered into conversatioti with the company that sat 
next them on indifferent subjects, and particularly 
lord Byron wm observed to he in good-humour. 

The rompatny thought that there was an end of the 
quarrel, and that no more would be heard of it. 
About an hour after the frit quarrel, Mr. Chaworth 
wfuii ffmt out of the room, and it happened a gentle- 
inmn went ifter him to the door, and he asked the 
gtnlltman whether he ha<l observed the dispute 
him and lord Byron ? He said he had, in 
part; upon whieh Mr. Chaworth asked him, if he 
thought ht had gone far enough? To which Mr. 
Donttoii (for that ww tlie pntleman’s name) said, 
lit thought ht had gone too far; it was a silly 
huila^i, and neither of them should think of it 
afiln. 

After this Mr. Donston returned to the room, 
Mii met Lord Byron coming out; Lord Byron 
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called to the deceased, and one of them called a 
waiter, whom Lord Byron asked for an empty 
nxim. The waiter showed them into a room on 
the floor below that on which they had dined, 
and left them alone there together with 'a poor 
little tallow candle,’ which was all they had for 
light, except a dull fire. According to the 
statement of the deceased, the prisoner asked 
Cli&worth 

wbether he was to have recourse to sir Charles Sedley 
to aw^unt for the business of the game^ or to him ? 
The dec^tsed said. To me, my lord ; and if you have 
anythkig to say, it would be best to shut the door, 
lest we should be overheard. Mr. Chaworth went to 
shut the door, and turning from the door he saw the 
noble prisoner just behind him, with his sword half- 
drawn, or nigh drawn, and at that instant lord Byron 
called out — Draw I Mr. Chaworth finding his lordship 
in such a situation, had nothing left for it but to draw 
as quickly as he could; by his own account he has 
told, he gave the noble prisoner the first thrust, and 
entangled his sword in his waistcoat, and thought he 
had wounded him ; after that, lord Byron shortened 
his sword, and stabbed Mr. Chaworth. 

The landlord of the inn was called up by the 
waiter, who had heard a bell ring ; he found the 
men clasped in each otheris arms, each hold- 
s' a sword. He disarmed them, and sent for a 
asw^eicm. Meanwhile the company came in from 
iwwa above. Mr. Chaworth was taken home. 
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whtrr lir met Mr. I...€viii55, a friend of his, who 
had lw«i lent for, to whom he made a statement, 
llif iSfMliot of which wan that 

wh#n Ifird liyoii mrriecl him into the room, he did not 
ihiftk hf hud any doHiprn of %htinghim; butafter- 
wmth he thought he had got him to an advantage, 
and that wai4 the reason of hia dghting him. 

Another stjitrmcnt had lu'en made by the 
dccf'iiiicd, wfilcli had been reduced into writing, 
which would Im produced. 

The Atlortu'y-Cicneral then concluded as 
foltown 

I cannot «iit down without mentioiiing another 
clrciim*«l»tiri% which further evincoH his majesty's 
love ot justice, iitid \m inflexihlo resohition to do 
right* nrcording iu law* without favour or affection, 
hiiwever high mul rcHpecliihle the noble personage 
may h%\ wltn i« ctutceriuHl in this important cause* 
Your lofd?*hi|m all remember upon another very 
•olniitn and melancholy twcaabn, m the event proved, 
the then noble priimner had killed a person of very 
ittferlfir mrik, who left naitlier a fortune nor relations 
In the txptrtee of a proiecutlon of this sort, 
lib itt^i«ily, firom hb love of Juitioei iustained the 
wbiib «biuri«, mi committed the care of that proae- 
m^m lo hit own Mrvanbt* But in tMi proMit 
IttflftaMi Hi# immm^ havlnf a large- fortune, and 
Ih# Inheritor of it hting both able and wilUng to 
tiwry ©II this piwwiitton, his maj»ty, from the same 
lovii of Jmllci, and that there might not he the 
if pmwmc# of ptrUsdlty to ti»t noble prisoner at the 


STATE TRIALS 


bar, bas left the prosecution, and the entire manage- 
ment of it, in the hands of the private prosecutor, 
who, actuated by no motive of revenge, only hopes 
that there will be a fair, but a strict and full 
inquiry for the blood of his deceased relation ; being 
thoroughly satisfied that your lordships will hear 
with patience, deliberate with caution, and determine 
with wisdom, justice, and truth. 

The Soiucitor-Genebal, Mr. De Grey,^ then called 
John Hewett, who said that he had been at the Star 
and Garter in Pall Mall on the 26 th of January. 

Was it at any particular meeting } — It was ; it was 
a county club. Of what county.^ — ^The gentlemen of 
Nottinghamshire. 

I desire you will name the gentlemen then present, 
— ^Lord Byron ; Prancis Molyneux, Esq.; the Honour- 
able Thomas Willoughby; Frederick Montague, 2 

1 William De Grey, Lord ^Walsingham (1719-1781), was 
educated at Christ’s College, Cambridge, and called to the 
bar by the Middle Temple in 1742. 6:e became King’s 
Counsel in 1758, and Solicitor-General to the Queen in 1761. 

In the same year he was elected to the Souse of Commons by 
Newport, Cornwall, and became Solicitor-General in 1763, 
and Attorney-General in 1766. He afterwards represented 
the University of Cambridge. He was a powerful supporter 
of Lord North, and as Attorney-General conducted the 
Proceedings against Wilkes in 1768. He succeeded Wilmot 
Common Pleas in 1771, and resigned 
m 1780 when he was made a peer. He was a sound lawyer, 
and possessed an extraordinarily retentive memory; when 
g^ l^v^ted his writing, he would sum up correctly a case 
wnich had lasted nine or ten hours. 

Montagu (1733-1800) was the son of Charles 
»®^^Papplewick in Nottinghamshire, who represented 
wwi» and finaUy Northampton, in the House of 
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&K|. ; William Chaworth, Esq. ; George Donston, 
Eiq. ; Ch»rl<» Mellinh, Esq, ; Sir Eoberfc Burdett/ 

E«q. ; and mym\f» 

hi what iima did the rompany dine?-— The dinner 
WM an the talik precisely at a quarter after four 

o^clock* 

Pa you recollect any conveimtion relative to the 
do; it was some time after dinner before 
mf such conversation arose. 

Yim will please to reroliect the time.-— At or about 
the time the drawer hroufrht in the first reckoning. 

About what time might that he?— It was about, or 
aftnr, seven oVh^ck, 'fhe rule of the club was to 
liavi Ihi bill and a battle brought at seven o’clock. 

Po you recollect whether it wa« about seven, or 
long after seven o'clock 1-4 believe it could not be 
long after if ven ci'clock. 

Had the company at that time drank much?— I 
think the camiumy mm all very isobar when we 
parted. 

Po you mmn that all the company were very sober 


O^mmnm, III* moihsr wm w«U known in sodsly after her 
liuabiMsidV dwkih. and wm an inUmatt friend of Mra Pelany. 
Ms was wlneaiMl at Elan and Trinity OoE^e, Oambridg^ 
wbfff be tniula lb# miqtialntanae of 0ray and Blmoni wbfob 
b# afl#.rwartla mdulowily oulUvaled. He wm oaUed by 
ymialn** Inn In ITW, bmame a Banoher in 17^ and sat for 
Mattbainplan and Hlgbam Ftirirt in the Honti of Oonmons* 
tit bsmwi Lord of lbs Tramnry In lT8t and agala to X788, 
wm a intfaber of tb« oommlltm 'that p»pu*ed Wmren 
Imltop* Impmmhmmt 1« rtUrtd frm pnbMo Mf e to 1790. 

I iif lifewn Bmdttb fonrlh feawntb tbs faibw of Sir 
iiifdiWb Hfc* w4l*taown poMMcim df a later 
glMMdlMU 
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when they parted at seven o'clock ? — I think so, my 
lords. 

1 wish Mr. Hewett would recollect the conversation 
that passed about the game. — What I heard relating 
to it was, a dispute in whose manor, or in what manor, 
there was the most game. 

Do you recollect by whom the conversation wm 
begun?— The conversation about the game b%au 
from myself. 

In what manner? — By starting a proposition for 
preserving the game, besides the present system of 
the game laws, which has very often, where I have 
been, produced an agreeable conversation. 

Who were the persons in particular who entered 
into that conversation? — I believe all the company, 
more or lesa 

Do you recollect what Mr. Chaworth said on that 
occasion ? — 1 recollect hearing a bet proposed of £100. 

Was that the first time Mr* Chaworth had said 
anything upon the subject?— I cannot take upon me 
to say that ; 1 can describe the order in which we sat, 
and the persons I was in conversation with at the time 
the bet was proposed. 

The witness then described the arrangement 
of the table, from which it apeared that he was at 
the end of the table, Mr. Chaworth on his left, 
and luord Byron farthest from him on hm right 

Bomottoe-Gisnkhal— After this bet was propot^, 
what passed ?— I did not perceive any other convtim- 
■ tion between Mr. Chaworth and lord Byron, but what 
i have mentioned during the whole day* 
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At what time did the conversation close upon that 
ftubject?*— Very soon, my lords. 

What conversation followed upon that ?— -A great 
variety, I think. 

Did Mr. Cha worth join in that conversation ? — He 
did, my lords. 

Did lord Byron join in any conversation afterwards? 
-*-»Lord Byron being the furthest from me of any of 
the company, I did not hear any of his conversation 
afterwards ; hut 1 observed he was conversing with 
Mr. Molyneux afterwards. 

Did you observe whether lord Byron seemed to 
hi In or out of humour after the conversation about 
the game? — He seemed to he conversing with Mr. 
Molyneux in good-humour. 

How long did this conversation last before Mr. 
Chaworth went out of the room It must he after 
eight o'clock before Mr. Chaworth went out of the 
room. 

I>ld Mr. Chaworth, when he left the room, take 
anybody with him? -Mr. Donston was out of the 
room at the same time ; hut whether he went with 
him or followed him, I do not know. 

How long did Mr. Donston stay out of the room ? 
- • A vary short time, I think. 

Did lord Byron leave the room ?— Ix>rd Byron left 
the room at tlie very instant Mr. Donston came 
In. 

Mr* Hewett says that Mn Donston stayed out of 
the room but a very short time ; I should be glad to 
know what he reckons as a short time.—! am not 
able to Judge of the time, but from the hour of paying 
the rti^onliig, and Hie time I went into the room 
whtwi Mr. Chaworth was wounded. 

mtrn IV. ^ 
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What wan the first ymi had of Aftyihing 

that passed after they qtiitted the reom ?“ -Almost at 
the instant of Mr. Donston's sitting down, a drawer 
came into the room, and told us that lord Byron 
and Mr. Chaworth were fighting. 

Did the company go down?— They went down as 
fast m they could. 

Did you go into the room where Mr. C'haworih and 
lord Byron were?— I did. 

Where was the room? — It was a hack room u|i one 
pair of stairs. 

What did you observe in that room ?— I wm lame 
at that time ; when I got into the room Mr. Chaworth 
was sitting in an armed chair, with his left leg on 
another chair^ and leaning his head against Mr. 
Donston. 

Did you observe the condition in which Mr. 
(Jhaworth was? — I did. He was wounded In the 
belly, and had his hand upon it, and there was a good 
deal of blood under the chair. 

Did Mr, Chaworth say anything to you? — He 
did. 

What was that?— He said he was a dying man, and 
gave me an account of the transaction, and of what 
passed between lord Byron and him ; he said lord 
Byron told him he wanted to speak to him ; upon 
which they went into that room together ; tbit ha 
told lord Byron it was lictter to shut the ilo<ir that 
they might not be heard ; that while he ww doing It, 
lord Byron bid him draw ; that he saw hli lordthip'i 
sword hidf-drawn, upon which he whipped out liia own 
m quickly as posaibly he could, to give him the polnl, 
and he asked how lord Byron wm, whel^tr hi wm 
mdrtally wounded, m he thoiq^hl Ito wai altonl hit 
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to hii will. When he hft "fte Jitaesses 
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Showld ymi know that paper writing a^in if yon 
gaw it ?— I ahould not ; hut I remember that the fon- 
tente appeared to me exactly the aame with the 
account I have given your lordghip« ; except the 
omiasion of the particular term of Mr, C"haworth*a 
whipping otit hia aword, and lord ByronV ahortening 
his. 

Who wrote the paper Mr. Partington, the 
attorney. 

What became of it after it was written?— I do not 
know. 

Did you see Afr. Chaworth after that paper was 
written ?— I did. 

Did Mr. Chaworth continue in his perfect under- 
standing till the last time you saw him ?— He did. I 
understood many of the queitions put to him, to be 
with a view of knowing that 

I.onn Byeon— M ight not a great deal paiw In com- 
pany that yoti did not hear P—ffiwmxT— Certainly 
there might. 

Were you not toast-master?—! was. 

Might not your attention to that office im the 
reason that you did not hear several things that 
passed ?— It might ; hut my ears are not the btit at 
any time* 

Loro Byeon— My lords, I have done with thii 
witness. 

Eaiin OF Dknsioii— I desire to know whellier the 
paper writing was shown to Mr. Chaworth after It 
was 0opl^?— HKwtfrrr— Mr. C’haworth wm In hit 
chamber above staiit, the paper wmi drawn tip In 
the parlour below-ataira ; and I went away very soon 
aflmr^ 

lUmn PwwiT— -Were the sd.lerat[oBi In the papr 
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yau mentioned material ones or not? — Hewett — I 
thought it my duty to the public to make an exact 
minute of the circumstances of the day, which minute 
I hive now in my hand, and it corresponds exactly 
with the paper, except in the circumstance I men- 
tioned to your lordships. 

Eahl of BircKiNGHAMsniRE — I desire Mr. Hewett 
may he asked if he expected Mr. Chaworth would 
have come back jigain ? — Hewett — I did imagine he 
would have come buck. 

EaeJi of BucKiNoiiAMKxnRE — I desire to know 
whether, when Mr. Chaworth went out of the room, 
he took hiH hat with him or not? — Hewett — I doift 
know I I did imagine he would come back im- 
mediately. 

% ihi* mri of Dartnmuth,- Do you remember the 
imriicniliir diHcourse on the game between lord 
Byron and Mr. (lhaworth ? - There were various 
flisf'ourmii the Ktibjeel hy difi’eront people in 
eom|mny ; I wa« talking about the best method for 
preaorving game, and the diHcourse turned upon the 
propcMiition that it might he a sensible way of pre- 
itrving gam© to make it the property of the owner 
«if llii iolL 

Wai thire any general delmte on the subject of 
tht game might be m to the probable way of 
|ir«i«rvlng the garni. 

I think you nid lord Byron left the room at the 
Iwterit Mr. Dontton returned?— I did. 

I ileilti to know whether lord Byron sat so as to 
li»«r what piiiid between Mr. Chaworth axid Mr. 
Poiiiliiri on the itairs?— It wm a mighty odd-shaped 
room we wt» In, the door opened very incon- 
vtnltnlly ; Mr. Donston was acarcely sat dowix, when 
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the waiter came into the rocm aud told m lord 
Byron and Mr. Chaworth wore fighting. 

Frederick Moniague^ oxamiiiedi by Serjeant 
gave much the same iiccoimt of the 
jjarty, nrul of the <jniirrel niKmt the game an had 
been given by Hewelt, except that he professed 
not to l>c able to give mort^ tlnin a very general 
account of the actual conversations. The ecm- 
versatioii lasted alamt twenty mlrintes^ and an 
hour afterwards, about eight, Mr. Chawortln left 
the room and was followed in a few minutes by 
Mr, Domton, who returned In a few minutes, 
when Lord Byron went out. The witness was 
leaving the room about the same time, and as be 
was going out of the door of the tavern, the 
landlord called to him, and told him what mis- 
chief had happened. He ran upstairs Immedi- 
ately and ordered one of the drawers to fetch 


* Jvhit Uly an (17'iX 17710 wan at Callt‘gi% 

Oxford, and oallod to Urn Imr by tho lUitblli* in I74H. 

Ht booftm# a sorjmnt in JTitH, hut owing in bi« opiHwition iu 
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the company from above. On going into the 
room where the duel had taken place, he found 
Mr. Cha worth in a chair bleeding and Lord 
Byron ntanding by him. Nobody else was in the 
room when he came in. 

Give an account of what passed between Mr. 
Ghaworth and the company when they came in? — 
Mr. (’haworth first told me that he could not live five 
minutes ; that he forgave lord Byron, and hoped the 
world would forgive him too ; that he would rather 
ho in htg own situation than lord Byron’s. He said 
the affair paHsed in the dark. Upon my desiring an 
explanation, he pointed to a very stnall tallow candle, 
wltich stood upon the table in the room wo were 
then in. Mr. ('haworth told me, that when lord 
Byrcni and h<* came into the room where they then 
were, bird Byron nsked Mr. (^haworth, if he meant 
the con vernation upon game to sir Clharlos Sedley or 
to him ? Mr. ('hawtjrth said, If you have anything 
to say, we had butter shut the door. After he had 
abut the door, he inrned and saw lord Byron draw- 
ing Ids sword* He drew his, and made the first pass, 
ami In hl« pa»» he entangled his sword in the left side 
of lord Byroifi walitcoat; upon which lord Byron 
ihorttned his sword, and ran him through tlie body. 

Wat this the whole of what Mr* Chaworth said ?— 

I rioolltct noy^ting heildes* 

Did Mr. Chaworth, from the manner Of relating 
thii affair, appear to he iantlWe or not f— FMectly so. 

IsM Bymn hid no questtom ■ to ask this 
wiiiieii* In answer to the jLofi High &eward he 
mlA that he left the Iwm about a minute after 
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Mr. Donstoiii that he heard no lighting, that he 
stopped a few minutes, calling a chair. He 
heard no provocation given to cause Mr, Ch&« 
worth to say, If you liave anything more to say 
to me or Sir Charles Sedley, you will find Sir 
Charles Sedley in Dean-street, and I live in 
Berkeley-row. From the discourte that he 
heard, and from what {mssed, he did not expect 
a diicL 

EaEi» Tiisiei.K— ‘From Mr. Chaworth'n 
diid anything induce you to think that ha hsd 
wounded lord Byron No. 

Bami. TanaoT— After lord Byron and Mr, Cha- 
worth went out of the room, and were In th« room 
where they fought, Mr. C.!hawortli said he mw lord 
Byron’s sword half-drawn when he turned from 
faita-ning tlio door ; and the gentleman who spoke 
before, said lord Byron called to Mr, (‘haworih, and 
bid him <lraw : ilo you recollect whether Mr, (‘haworih 
ifthi lord Byron bid him draw ? In the convemntlon 
that passed I do not recollect that circumsiauce of 
lord Byron’s bidding him to draw, 

.Eann Fornrr '^ Bo you think it was posHible to hear 
what words pasHed between Mr. Ihnmlon and Mr. 
Chaworth upon the sUiirs? - I should think it was 
impoiilble; there wits a great screen before the 
door. 

Gmrge Bomim was then milledli itncl cxaittinrcl 
by Mr* Howe, ami gave the aiitiie aefoniit w 
Ibe others of the eonvc!rsiatl0!i about garac te- 
twmm tiord Byion and Chmworih, Sir Cliarki 
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Sedley*s manor was mentioned, and a bet was 
proposed, bat not made. This was about seven^ 
and both Lord Byron and Mr. Chaworth con- 
tinued in the company some time after this dis- 
course was over. On Sir Charles Sedley's manor 
being mentioned. Lord Byron asked which was 
sir Charles Sedley^s manor. 

Of whom did lord Byron ask that? — Of Mr. 
Chaworth. 

Did Mr. Chaworth make any answer ? — He 
answered, Nuttall. 

Did Mr. Chaworth mention anything more upon 
that subject to lord Byron? and what? — He did, 
after lord Byron had repeated the same question. 

What was farther mentioned by Mr. Chaworth ? — 
Mr. Chaworth said, upon his lordship’s asking him 
over again which was sir Charles Sedley’s manor ; 
Surely, my lord, you will allow Nuttal to be sir 
Charles Sedley’s. 

Was anything more said respecting sir Charles 
Sedley, or his manors, or where he hved ? — Yes, Mr. 
Chaworth went on to say, sir Charles Sedley lives in 
such a place, and can best inform you relating to his 
manors; your lordship knows where to find me in 
3Berkeley-row. 

This finished the conversation, and the witness 
stayed in the room till Mr. Chaworth went out 
about eight. The witness thought that he did 
not take his hat ; he went with him a little way 
out of the room, and had a conversation with 
bim alone. 
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Eepeftt what that coiiver«ati<it* wan that pawnid 
bf tween Mr. €ha worth and ywi.— Mr, Chaworth 
Miked me, if f attended to the dinronrse betwetn 
him and lord Byron? I told him I did In part; he 
then Mktnl me, If he had f>eeii abort in what he 
\mt mid «|Km that wubjei't? I told him, N« ; i 
thoiiglit he Maid rather more than wm neeeioiiiry 
Ufjon «« trifling an oecjution, and I did not believe 
that either lord Byron or the rmt of the eom|mny 
wcmki think any more aliout it. 

Wm there any more eoiiveraailon Iwtween Mr, 
Chaworth and you at that time?— Y om, he aiked me 
how long I itayad In town, and hc>|»d w# ilionid meet 
often* 

After tlilH the wltneas went back into the 
room, and met l^rd Byron going oat m he was 
coming in, 

Bo yon remember anything more that paaiM&d In 
the house tliiit gave you any alarm In regard to lord 
Byron and Mr. Chaworth ?— Yea, when I was in the 
room, and naw that lord Byron waa not there, I began 
to reflect that they might ptawlbly meet and reiume 
their dlMCourse ; by that time the bell mm rung by 
iom© of the company, and the waiter came into ill# 
room. I met the waiter, and iwked him If he mw 
Mr. (Tmworth ? and h© said he believed he was btlcee- 
ifisdri ; I desired he would go and seek for him itnine- 
dkilelyi and tell him 1 must aiNiak to him. 1 wm 
ti«i preparing to. go down inyatif, and tb© walbwp 
mm$ op with the acootmfe of Mr. Chaworii*i biiJif 
xtim tbroigbi the body. 
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f. L I «" <Hd; aud Haid. when he 

llvn.d »i!t”'t "hutting: tho door, ho waw lord 

"'■" * "f” 

"h«| did .Mr. t'imworth do when lord Byron «o 

•"•r 

^iJurZ “ 

th« Im «rs7'^!r‘ ’■“?“.*"«* to 

*L^**lt^**’ thnw»rlh ihoiili Iiiiit w© shoiiW 

rmum the diiN»unie?~lt wm very likely that they 

It d iTtT 1T1T'\V * ‘“5 ^ 

I Pill |iiffe#t| witli Mf« C liitw©jf||ji, 

^11 «•«•«■«» raiH*l^ to the room, and what 
piuwed after Mr. C hawortlj and yon went out of the 
tmm t«iWber.»*li w«« partly from the word. I 
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h'dard in tfie mom, mnd partly from Mr. Chftworth'a 
harlog <|ueitione<i mo about them. 

LoeoMontfort— %¥ hy did you follow Mr. Chaworth 
out of the room ?— Mr. Chaworth took hold of my arm, 
and aikod me to apeak with him, 

honn Mmrnmt- *Haw came you not to follow lord 
Byron downataira?— I waa retunuug into the room, 
and was not aura it wan lord Byron till I ©ame into 
the room and aaw he wa« not there. 

Loeo BKitKW.®Y— Pkl Mr. C’haworth leave hk aword 
in the room a« well m hia hat?-— I do not believe he 
did ; I think he never look hii aword off* 

Loed M a Kan Whether lord Byron took hia 

hat with him whan he went out?— I do not know 
at alL 

BAEt TAnnoT— When you reproved Mr. Chaworth 
for having gone too far In what he mid to lord Byron, 
by laying, I think ha mid ratlier more than waa 
n©c6«mry on «o trifling an ocoiilon, did you not 
think the word« he haw! mid ware of fore# enough to 
a man of ntrict honour, and uiee mnuiibllity, to rtH|ture 
an explanation ? -T did at hrit ; but an they were 
spoke without much heat or pawnion, nml no ap|mrent 
notice taken either by lord Byron, or the rent of the 
company, I thought they might admit <»f a diferent 
eonitruction. 

Francis MoltpietLr^ exaininiHl by fortiw^iill, gtitr 
an account of the conversation hot worn Lciitl 
Byron and Mr. Chaworth. 

Mr. Cliaworth mid he had alwayi hmn itrlet In 
preserving his game, and that that wa* ih« h^ 
methcMi of preserving them ; lord Byron mid ht had 
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never f>6en strict, and that he had more game about 
Newntcad than anybody eke. 

Wm any bet proponed by any of the company?— 

'fhere wan. 

By whom ?— By lord Byron. 

What were the terma of the bet?— Ho offered to lay 
one hundred potinda that he had more game about 
Newataw! than air Charlea Sedley or Mr. (jhaworth. 

Did Mr. diaworth teke the l»et?— Mr. Chaworth 
aaid if he would call for pen, Ink, and pajKsr, he would 
lay him the wager. 

tVaa nothing more aaid tipon that mihject?— Lord 
Byron wild he ahoti Id he glad to know where air 
C*harlea Hedl ey*f4 manor waa. 

Mliiii am^iwer wiw made to that <pieatlon ?— Mr. 

C Haworth aaid, Ntittall ; hut if your lordahip ahould 
have fttiything to aay to air ( Imrlea Sedley, he live« at 
one IV! f. raoperV In Dean-atreet. 

tVjrt anything fttrllier aaid hy any peraon, or waa 
that the whole ^-Jord Byron naked figaln where air 
riiarlea Hedley*M manor laid. 

And what anawer waa given to lord Byron 
Cthaworth nwld, he had already Informed lord Byron 
where air Cluarleii Miulley lived ; and hit lordahip 
knew whtrt he lived, If he had anything to my to 
him. 

After thlS| the ecniventiiHon katecl for an hour 
or m ; during a part which I^rd Byron con- 
verted with the wltiicfft, next whom ho nut. He 
conversed ahout the Duke of York*i house# and 
iecmecl to be In a good humour, The witnesn 
eorrobomted the others m to the oitler In which 
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Mr. Chaworth, Mr. Domton,«,d L 

the room. 

thf aT ca»ed md 

mI i ***^*'*' *** ”«« Wr. C 

S Arriving, Mr. Chaworth gave hit 

«f !»« ^ymptoma, and after the witn 
ntn examinations, asked him whetli 
any immolate danger. The witn 
wound wa* serious, and after h 
«P»ken to him #f hla private 
him in what situation he was when 
the wound. 

To which <]as8tion, aa 1 aonreheni) 
*»wwer more ejcoHolt h. ZL “ 
datait. 'ri,.ri /« * "* *«« I 

oetail That lord Byron and he came Ii 

together, lord Byron leading the wav 

him ; upon wWoT!, 
my lord, it is right I shn,iU Al.. 
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S S' 1“ «■• 

d»n<remu«Iy wounded or SSed Lm“^ “f 

*t«ly afterwarda he wreeived hk I 

Ji- am to H-akeakrSii* 
to have parried with hia left hnn^ •*! ® 

“■" '»'"• “i »t, ■"S L' 

d lit lli hmd mm or twkoa Ihlnlciiiio* hp^ 

^Iher acratrhed or wonnded hia hand 

■t™*,!!., .1.1, u„'r i? s ll;s';h7°, ’""* 

mm, h. .Iimnn„l |,i, l„„|,|,|p, „yij^ J,, 

^im lifi wm nut dritjgorfmiily wo««drd j that lord 

*nn, « imnit, added, that lord Hyroii aaid That t.« 
(hia lord. hip) waa aa i,r,v«« «* 

ftTheTreT h«r'’'“r*’'f aftemlrd^ 

« the tavern, heforo Mr. Chaworth waa carried to 
Xll ^ clrcnmatanwa relative to hia private 

h. h«l mmitam'irS’. t r'" '"i"; 
s2"i’i.M TCt '"ra, ■**.'" «™‘ “"M*- 

uZl dmi*! ‘’*«**«' two or 

SiriS a J *?”*“*“«*' equally atronff; 

wai i^nM and diatrenaed an he then wut and in 

F«*nt altaaUon, th«, live „„d.r the miafortune of 
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having killed another p«r«ion, ?itrong exprewbn 

of linmanity kd m© to ask him if there had hmn my 
gerioua mum of offene© between lord Myron and 
himaalf, that ahould have oeeaakmed the qnaml? 
He paused for a moment or two, m one reroller.ting 
himselft and then answered, No, nothing that might 
not have been explained and mmh up. 

After this the witness eauserf another mirgeori, 
Mr, Adair, ^ and a phyaieian, Mr« Addington,^ 
to be called, and Mr. Chaworth died the next 
morning. He then gave an account of the 
wound of which Mr. Chaworth di«l, which was 
such m might have been expected. 

jtfr. Adair was also called to ipc‘ak m to the 
nature of the wound. 

John Shemm^ examined by Serjeant Glynn, 
gave the same account of the convewatlon about 
the game and the manors, as had l>een given by 
the other witnesses. When Mr. Chaworth left 
the room^ he asked Mr. Donston to come with 

^ Jamas MskillHk Adair (t7vH4H0t) hf’jsfjiu to prsatiiia in 
Aatigttn^ and wrota agaiiwt Hikditicm »*iav«4rii4u, 

H© al»«> wrote % trrati«t» on tho y«U«w fovor, iin«l » toluma of 
modioal sdviao for imtmm fr<H|noiili«g Ikth. 

® Anthony Addington (l7Ktd7iiO|, tbo f»ihi*r of ih^ irui 
Tiwount Sldmonth, wsi o<tuoatiM| nt Winohiwtor und Trinity 
Oolliije, Oxford. lU gradwatwl M.ll. In 1744, sttil m 

m phyiloian in Eoi^Utig. tn MM h« movo*! to I^tndofit wh#im 
iKjrd Ohaihsm bwarnn one of hii palkni#, mi the pro^ 
oonatotlon Hptnini into frltnduhlii, madi nat d Mm 
pxfv»l% for oommimloilloni* He rttiridi fmi 

in IWK but Mvod to •#§ his Mn Sptulror. 


t^nw bykon 35^ 

liitn. wliifh he tlici, returning h> ulmost 

* w« The wilnesB also gnye a,, aciZa 

other wirrlltZ* 

77>r H,m. Tf,onm mihughh,,, os«n,i»ecl hy 
■ ' K'*''** much tile same account of the 

'•’■■“‘k 

l>«t Lonl Byron had got up to ro when Mr 
Ihumliui returned into the room 

f artir. I he comimny enli«j| 

claret, and lu‘ went down to th,. Bar, and called 

w ne* "white Z” ’^"V" v" 

'-..r li,, . 

W hen he earn,. „,,, ^ - 

Itww’ '**''‘’^**" ™P‘y: he aaid 

rjiil'!'.^"** «h. then?-! ,.«! « candle in „,y 
rlKht hand ; I ,,,»eni«i a tfriwn hai*® 4,Hir, with a hr»l. 

-lU, m, l,ft |,„J. rt. J w I 

Mr. tJhaworth into the room ■ I set ii.« L n 

the hum] T”* • ‘ «•'’«»- «n pXd 

r ' "i- .h.i T 
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the bell ring in the room into which I had showed 
lord Byron and Mr. Chaworth^ twice^ while I was 
decanting the wine. When I had decanted the wine^ 
I came downstairs_, and found I was too late to answer 
the bell_, as is common for a waiter that shows the 
room. I heard somebody had been in. When I 
came to the ground-floor^ the first person I spoke to 
was my master. He clapped his hands together^ and 
saidj Mr. Chaworth is wounded^ or lord Byron has 
wounded Mr. Chaworth; the expression I cannot 
exactly tell. 

What was the size of the room you showed lord 
Byron and Mr. Chaworth into ? — In some parts of the 
room^ I have measured it is sixteen feet long_, and 
sixteen feet broad in some parts ; the chimney is taken 
out of the comer of the room. 

What kind of candle did you leave in the room ? — 
A common tallow candle, about eight in the pound. 
There was no other candle in the room, nor other 
light, to my knowledge. There was a fire in the 
room, hut it was rather down. 

Loia> Byron — W as there any table in the room } — 
There was a table in the room. 

Did you set a candle upon it ? — I did. 

In what part of the room did you leave me and 
Mr. Chaworth standing?— Both walked towards the 
fireplace. 

James Fynmore was the landlord of the Star 
and Garter. A waiter told him that two gentle- 
men of the Nottinghamshire Club wanted to 
speak with him in room No. 7. He went there, 
a;nd found Lord Byron and Mr. Chaworth stand- 
ing close together. 
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Mr. (’hftwortli said, Here, James, take my sword, 
for I am dinarmed, or 1 have disarmed him, I do not 
know which. I turned to lord Byron, and said, 
Fray, my lord, give me your sword ; on which lord 
Byron gave me his sword, and I took it, and went 
downstairs with it. As I was going out of the i*oom, 
either one or both of them called after me, and desired 
me to get help immediately ; I went down the stairs 
with the two Hwords, and laid them upon the table, 
In & room at the bottom of the stairs, and then called 
Mr. Hawkins, 

l/mn Bviion — Did you not carry up the club-book 
into the room where we dined?— I went up at seven 
oVdock, 118 i« the custom, with the book and a bill. 

Did you wait the settling of the bill ?— 1 did. 

Did not Mr, Ohaworth settle it?— Mr. Chaworth 
settled the book that day. 

What time might it take \tp in settling it?— It was 
done In five or six minutes. 

Did you make any obnervation upon Mr. Chaworth's 
manner of settling it, or observe anything particular? 
—No, 1 think not anything particular. 

Did you obiierve 1dm to be rufHed or confused ?— In 
nm particular only ; the book Is marked with lines 
ruled in checki, mch gentleman^s name is upon a line, 
and agalnit each name, if the gentleman be present, 
th#r# ii a 0 ; If almerit, 5«. Tlio only remark I made 
of my Aurry in Mr. Chaworth, was, that he put 5s. 
ifalfiit lord ByroiFs name Instead of a Oj upon 
whleli I laid, BIr, my lord Is pretent ; upon which, he 
altifid it and made a 0, 

The room was sixteen feat square, except that 
the chimney was taken out of one of the comers. 
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The chairs were pretty large ; they iiiight take 
up iwu feel each into the rooitu llie iloor hm\ 
H !)rass lock, and there was a catch underueath ; 
a little sliding holt. The d«H»r was not ladled 
when he first went into the rooitu 

Viwsu nt F<n,aEf«teNK Ihd lerd Bynin didiver ap 
his awiud nmdily ?-'-When .Mr. ('haworth gave me lib 
ftworil I turned to lord Byron for Ids, 

ViseorNT FonKKSTiiaK-- l.hil he give you hin sword 
directly took hold of it, aiul Ids lordship niitde no 
objection. 

ViaeouNT Fof,aiwTiiN‘i>v— The reaiuin I inrniioti tins. 
in Iwauae tha counsel in o|widng aaid. that ioni 
Byron dellvarmi up ln« «word witli reluctance. 

Ja/m Gaikarji wan a waiter iii the Star and 
Garter, and answered the bell In No. 7 at alKint 
a quarter past eight. He found Ixird Byron 
hokhng Mr, Chnworth pretty much m the other 
witncHSCH had dcBcrilmi, anti l-ord Byron tcdtl 
him to call Fyiimore at oriee* which he did. 
When he came up he found the door fastened, 
but not with the Iwdt. 

PViilmm Man attended Mr. Thaw'orlh m itn 
apothecary. He fouml his servant in the rwiitt 
with him, and Mr, Hawkins ; amt Mr, l^cvln* 
Clime In while he was there, 'rhere was a wii« 
irertttlon between Mr. Chawortfi and Mr, 
^neerning the iMCciderit that hwl lia|i|ieiifd. 

■' Mr, Chaworth wdd iomt tow woMs awi«« at difintr 
who hi^ the mcwipinit tipn Ihelr wtelv, 
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About two Lours after Mr. Chaworth had occasion to 
go downstairs ; upon his returning hack he was met 
by lord Byron^ who said^ Chaworth, I want to speak 
to you ; a waiter passing by at the same time, lord 
Byron said. Waiter, show us a room. They went 
into the room, and first Mr. Chaworth said. My lord^ 
we will shut the door, or else some person will hear 
what we say. Mr. Chaworth, when he turned round 
from shutting the door, saw lord Byron with his 
sword half-drawn, who said, Chaworth, draw! Mr. 
Chaworth drew immediately, and made the first pass, 
and entangled his sword in my lord's waistcoat ; he 
then endeavoured to disarm lord Byron, and my lord 
gave him a push or a blow, and then run him through. 

Was this the whole of what Mr. Chaworth declared 
at that time? — No. — Relate the whole. — Mr. Chaworth 
said, when he was first desired to walk into the room 
by lord Byron, he did not in the least imagine that 
he was going to be ojffered a challenge. 

Was that the whole — No. 

Go on. — Some time after, Mr. Chaworth said. This 
will not in the least be to my lord Byron's credit. 

Is that the whole of what was said } — Yes, my lords. 

It appearing some time after five o'clock that 
the prosecution had only two more witnesses to 
call, the House adjourned. 

On Wednesday, April 17th, the lords returned 
in the same order as on the day before, except 
that the Lord High Steward walked after his 
royal highness, the Duke of York ; and after 
the proclamations had been made the trial 
proceeded. 
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William Levinz was uncle to the deceased^ and 
saw him at his house on the 26th of January. 
As soon as he came Mr. Chaworth desired him 
to send for a lawyer, to make a new will. 
Serjeant Hawkins, Mr. Adair, Mr. Willoughby, 
and Mr. Hewett were in the next room. 

I told them that Mr. Chaworth had desired me to 
send for a lawyer, but that I was so totally deprived 
of recollection, I could not remember where any one 
lived ; upon which Mr. Hawkins told me, there was 
one Mr. Partington, who lived in that neighbourhood, 
that was a man of character, and that if I pleased, he 
would send for him. Mr. Partington came, I believe, 
in a quarter of an hour. 

As soon as Mr. Partington had received his 
instructions, and was making the will in the 
next room, the witness went to Mr. Chaworth 
and asked him how the unfortunate affair had 
happened. 

He told me that lord Byron took him into a room ; 
upon which Mr. Chaworth said, If we are to talk, I 
had better shut the door, or else they may overhear 
what we say. Upon his shutting the door, the first 
thing he saw when he turned his head about, was 
lord Byron's sword half-drawn, upon which he drew 
ik as quick as possible, and got the first pass at him ; 
and finding his sword engaged in something, he 
Hiought it was my lord's body, and therefore wished 
to imnn him, and in endeavouring to close in for 
purpose, my lord shortened his sword, or arm. 
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1 am not positive which, and gave him that mortal 
wound. From that time till tlm time tho will was 
oxiwutod, which waa about throe in the morning, Mr. 
Ohaworth’ii head waa ko ftill of his private affairs that 
f rantiot say I heard him montiou tho tmfortunate 
affair, till after the will was executed, when I asked 
himi \Vm this fair? But he made no answer that 
I could hear, but said he saw my lord’s sword half- 
out, and, knowing his man, he drew his sword as 
«|uick m he could ; that he had tho first pass at him, 
and then my lord wounded him, and after that he 
disarmed his lordship ; when my lord svi*ore ho was 
as brave a man as any in England, He said twice to 
me, <iml 1 that I Mhonld bo such a fool as to 

fight In the dark; for indeed tbero was very little 
light He said, he did not believe lord Byron in- 
teiulcd fighting when they went into the room ; but 
seidng him up by the door, be lielieved be thought 
he had him at an advantage ; and the hrat thing he 
saw, upon turning his head, was his lordship’s sword 
half drawin Ho said he died m a man of honour, hut 
ho thinight lord Byron had done himself no good by 
It I aalceil him sevomi times in the night, how this 
afalp iNpigEn aliovo stairs ? Ik always answereil, It Is 
a long alory, and it ii troubltnoine to me to talk. 

Tkamm Parim 0 on was the solicitor who 

wita colled In to make Mr. Chaworth^s will The 
only Important addition that he made to the 
evkiciiee that had already been given was that 
after the eaeeutlan of the will, and after Mr, 
l4.7viiwi had asked Mr, Chaworth whether the 
%lil wm fair, he heard Mr. Chaworth say some- 
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thing n!>oiii I^ord Byron 'b Hwortl !)riiig driiwn ; 
upon whioh ho aski'cl Mr. C1ia%vorHi %vlietlu*r 
Lord Byron*.s sworci wm drnwTi whrn h«* <’nmo 
into the room. I'ho witness wrote clown Mr, 
Cliaworth’s answer in company with otIuT genllr- 
men ini the room heltm^ aiul aBer what lie firHl 
wrote had been objected to, he wrote somcdhiiig 
whicli they all agreed to as correct, which was 
as fallows 

Sunday mornin#?, the 2Tth of January , about three 
of the f.loek, Mr. timworth wild, that my lonra sword 
was half-drawn, and that ha, knowing tha matt. 
Immediately, or as quick as ha could, whipt out his 
sword, and had the first thrust ; that my lord wounded 
him, and he dlaamed my lord, who then aaid, * By 
(led, I have as much courage as any man In England/ 

A discussion then arose as to the adinfsilldlity 
of the paper, and the Lord High Steward 
eventually ludd that the witness might tim* it 
to refrcHli his memory. The paper was mwer 
read over to Mr, Chaworth, hut was agreed to 
by the gentlemen who lieard it, as being the 
substance of what Mr. Cliiiworih sai<l 

Th Eari of Denbigh desired that Mr, l#cvlr« 
might be recalled, and on a dlUfcrenee iirising as 
to this, the lords adjourned to the Chiimlicr of 
Parliament On their raiurn the Attorney- 
General was informed that he inlgtil |irt>eeed 
with hit evidence* He, however, sadd that 
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though, had he supposed that any doubt would 
be raised as to the truth of the contents of the 
paper, he would have called all the witnesses 
to substantiate it, yet he would not now trespass 
on their lordships’ time, and that his case was 
closed. 

The Solicitor summed up the case for the 
prosecution, pointing out that the only excuse 
that could prevent Lord Byron’s act from being 
murder, was that he had acted on overpowering 
provocation ; and that of this the evidence 
showed no probability at all. If the purpose for 
which Lord Byron wanted to speak with Mr. 
Chaworth on the stairs was to be explained by 
what happened below, it was obvious that his 
purpose was deliberate, and without provocation ; 
if he had not that purpose in his mind at the 
time, were not Mr. Chaworth’s suspicions justified, 
that Lord Byron attacked him when he thought 
he had him at a disadvantage ? 

Lord Byrorij on being called on to make his 
defences, said he had no witnesses, but he had 
reduced his defence to writing, which he handed 
in to the lords. 

In this writing, after explaining his ignorance 
of the nice distinctions of the law, and his in- 
experience in matters of the present kind, he 
gives an account of the dinner of the Notting- 
hamshire Qub, and the conversation about game, 
which is in substantial agreement with the story 
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told by all the other witnesses. He then goes 
on : — 

This discourse lasted some time ; and during the 
whole of it, i was concerned to ohierve that the 
deceased gentleman, without any causa, treated me 
in a slighting and con tern ptuous manner. 

I'owards the conchision of it, he with some heat 
said, There would he no game in the country, and 
that I should not have a single hare ent my estate* 
if it was not for the care taken by himielf and sir 
(Charles Sedley to preserve the game on their manors; 
and added that he had more game on five acres than 
I had on all my manors. The proposal of a lu&t 
followed, but some of the gentlemen Interfered, and 
no bet was made* 

Mr. Chaworth again mentioned sir Charles Sediey’s 
manors, and his care of the game; upon which I 
happened to ask what manors of sir Charles Eeilley 
he meant ; when he answered, Nuttall and Etilwell ; 
to which I replied, I did not imdenttod how that 
could be, for though I knew Nuttall was sir (‘harks 
SedleyV, yet Bulwell-park was mine. 

Mr. Chaworth answered, that besides Bulwelkpark 
there was the lordship of Bulwell town (a p<iint 
which i believe may formerly have been In dispute 
between Mr. Wentwortb*s family iitid mine, but liai 
long Iain dormant), and that sir Charles t^edky had 
a deputation for that lordship. 

Upon which I made some iimignliciint remark on 
the uncertainty of deptttetioni, m they were Halite 
te be recalled at any time, or •omtthlng to that 
purpose. 

H^upon, to' the best of my reeolleetiofiii Mr* 
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Chaworth replied iu the following words Sir Charles 
Hotiky^ my lord, lives at Mr. Cooper's at such a 
place, and, 1 doubt not, will be ready to give your 
lordship satisfaction about his manors, if you have 
anything to my concerning them ; and as to myself, 
you know where I live, and I shall be ready to 
answer your lordship whenever you will call upon 
me, if you have anything to say to me. 

These words, so unexpected, of such import, 
utteiwl, and repeated in the manner they were, 
would not iwimit of any reply. 

This put an end to any further remarks from 
liOrd Byron, and as he was at the other end of 
the table from Mr. Chaworth, he could not have 
made any private intimations to him for a future 
meeting without being Observed by the rest of 
the eompiiny. Soon after this the bill was 
brought In, and settled by Mr. Chaworth, after 
which L<wd Byron saw him go behind a screen 
whicli entirely hid the door, and concluded that 
he was gone. He sbnyed some time to settle his 
bill, and then taking his hat, left the company. 
Ai he was going behind the screen he remembers 
that iomabody passed him, and he believes it 
might be Mr. C. Donaton, but as it was in the 
shade he could not well distinguish him. 

When I opeued the door, X saw Mr. Chaworth on 
the landlng“place, near ihe upper step of the stairs, 
with hit face towardi the door, and his back to the 
not moving, m he appeared to me, but rather 
m If h« walled for somebody coming out. 
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The landing-place is so narrow^ that to go without 
the door of the room was unavoidably to pass near 
Mr. Chaworthj who immediately said^ ^Has your 
lordship any commands for me ? ’ which he spake in a 
very particular and significant manner^ and not (to 
my apprehension) as a question either of civility or 
respect. 

I only answered^ should be glad of an oppor- 
tunity of speaking a few words to him.' Mr. 
Chaworth replied, ^ That the stairs were not a 
proper place, and, if I pleased, we would go into 
a room.' 

They then both called for a waiter, and asked 
him for an empty room, which he showed them, 
putting his candle upon the table, which was 
towards the middle of the room, whilst they 
went to the fire; and there the waiter left 
them. 

I then said to Mr. Chaworth, as we still continued 
standing by the fire, ^ How am I to take those words 
you used above, as an intended affront from sir 
Charles Sedley, or yourself? ' Mr. Chaworth replied, 

^ Your lordship may take them as you please, either 
as an intended affront or not, and I imagine this 
room is as fit a place as any other to decide this 
affair in.' 

Then turning round he said he would bolt the 
door to prevent any interruption, or anybody inter- 
fering, or words to that effect. Accordingly he went 
to the door and fastened it. In the meantime, his 
intenHon being but too manifest, by this action and 
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\m hwl exprossicwi, 1 went round to the further side 
of the t'ilde, towards the most open part of the room^ 
which your lordships have been informed by Fynmore 
is about sixteen feet square, and the furniture did 
not leave a vacant space of more than twelve feet 
in len^lu and as I believe, five feet in breadth, 
where it w^as iny unhappy lot to be obliged to engage. 

Mr. Cimworth was now turned round from bolting 
the door, and as I could not any longer continue in 
doubt of his intention, it was impossible for me in 
such a situation to avoid putting my hand to my 
sworiL and I believe 1 might at the same time hid 
him draw, or use some other words of the like 
imfMirt, though I cannot now bo certain of the ex- 
profwion* 

Mr* (•liaworth immediately drew his sword, and 
made a thrust at me, which 1 parried ; he made a 
second, which also iniHsed of its effect; and then 
hnding mysidf with iny iiack against the table, with 
great disadvantage of the light, I endeavoured to 
shIR a little more to the right hand, which unavoidably 
brought m nmtm to each other, and gave me an 
Opportunity to perceive that the deceased gentle- 
man wfw making a third pass at me. W e both thrust 
at the same time, when I found Mr. Chaworth's 
iword ai^lnst my ribs, having cut my waistcoat and 
shirt for upwards <if eight inches; and I suppose it 
wm ihm that ha received the unlucky wound, which 
I aver reflect upon with the utmost regret 

Mr. CJhawortli paused, and said, am afraid I 
have killed you ' J at the same time putting his left 
hwrid to his bally, which, on withdrawing it again, I 
muU inircelv© wm bloody. 

I expresied the like apprehension on his account ; 
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and Mr. Cliawortli telling me that he was wounded^ 
I said^ I was sorry for it^ and went to the bell near 
the fire^ to ring it, in order to call for assistance^ 
whilst the unfortunate gentleman, being still near 
the door, unbolted it. 

I then returned to him ; and as I was supporting 
Tit tw to an elbow-chair which stood near the fire, 1 
could not help observing, that he might thank himself 
for what had happened, as he had been the aggressor ; 
that I supposed he took me for a coward, but I hoped 
I had as much courage as another man. Mr. Chaworth 
replied. My lord, all I have to say is, you have 
behaved like a gentleman. 

After this Fynmore came in and was sent for 
a surgeon, and the other gentlemen also came in 
from upstairs, and Lord Byron continued there 
for some time to give all the assistance he could, 
and waited in a room below till Mr. Chaworth 
was removed to his own house. 

Lord Byron had several witnesses waiting to 
give evidence of the friendly relations previously 
existing between him and Mr. Chaworth ; but 
as these had not been denied, he needed not to 
call them. On the one hand, no premeditation 
had been shown on his part ; on the other, most 
of the witnesses agreed in declaring the provo- 
cation, challenge, and insult oflPered to him- 
^ and your lordships wiU not imagine that I felt 
th^ai with less emotion, because my manner and 
mj words were decent/ 
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Afiur that accidental meeting (on the stairs) the 
time of <mr continning together^ which was scarce 
four minutes, the light, the unfitness of the place, 
and every other circumstance prove, in the strongest 
manner* that nothing could be more sudden and un- 
premeditated than the conflict that ended so unfor- 
tunatcdy, and iti which I received the first thrust, at 
the peril of my own life. 

Our fighting could not Im very regular, circum- 
atanced a« It was ; hut notwithstanding some insinua- 
tions, my own mind does not charge me with the 
least iinifidrneMS*— *My lords, it is very plain from the 
evldintfc, that Mr. (/.haworth had not cooled ; and if 
th«^ infirmity of his tem|>er was such, as not to have 
nwoveretl Itself In so short an interval, though he had 
done the injury, ytnir lordships, I hope, will at least 
make that allowance which the law permits, to the 
Ilk# infirmity of nature in him who hath been 
h^wreii 

I'he prliioner was then taken from the bar, 
and the House was acyounmd to the Chamber 
of l'’'arliawrnt. 

Afterwards the peers returned, and being 
sealed, the Lord High Steward asked each his 
opinion on the question of Guilty, or Not Guilty? 
beginning with the junior baron. 

T€i thil one hundred and nineteen answered 
that they found the prisoner Not Guilty of 
muider, but Guilty of manslaughter | and four 
found him Not Guilty* 

Lord Byron, on being asked what be had to 
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say why jiHigmrnt shoukl not be pnounmeect on 
him, claimed the benefit of the .stnlnteof Edwnnl 
the Sixth; whereupon the Lord High Steward 
acquainted him that he wan id lowed llu' l>enffii 
of that statute, and In* was discharged, paying 
his fees* 
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Keene, Mr., iii, 227. 

Kelly, Dominick, iii. 136, 
140-145, 151-162, 185. 

Peter. See M ‘Daniel. 

Kent, Richard, iv. 142. 

Kerr, John, iv. 84. 

Kid, Mr., iii. 272. 

King, Alderman Robert, iv.99. 
Kingsmill, Sir George, iii. 14. 
Kjrby, James, iv. 181. 
Knapper, William, iv. 110. 
Knevett, iii. 52. 

KnoUys, Sir William, iii. 23, 
30, 52-54. 



280 


8TATK 


LiAJ-fAJi, iivkkiimi fit, 

iv. 30»3r>, 8 ^ 1 ; olmriwli^r of, 
8 ‘i, a% IKi 

Lamb, William, iv. 14’i. 
LambortJ, Aaroii, iv, 18 * 

■ Mrs* Oatharini*, iv. HI. 

Landy, Joan, A*mv«b’y. 
Lawlor, Mra., iv, iH. 

Ijasdahy, ill Itlfb 
Loa, Captain llnimaa, trial 
of, ill mhim, 

Catharino* bl IM, W. 

LoFaira, ill U7, 188, Wn. 
Levinas, William, iv. 
statement by Chawortti t 4 »* 

282 , 26 a 

I^ewaott, Sir Jobn, ill. 81^ 
86 . 

Lincoln, Earl of, ill, IH. 

Lloyd, ebrletem^ «laftiw An* 
nesley, iv. I), 2 t, 2 ®, 98, 
Loftufl, Niohola»H iv. 76 . 
Longford, HI 326. 

Lncas, Mrs., Iv. 18. 137. 
Lumley, I^^rd, lii. 18, 

Lutwicb, Edward, iv, 43, 1^3. 

Maoaulav, odtioism of Baoon 
by, iii 740. 

Malone, Prime SarjeanI, iv. 
7, 117. 

Man, William, iv. t60. 
Mansfield, Sir Eobert, III. 
100. 

Margaretta, Mrs,, iii, 299, 
S04. 

Markham, III, 

— Br., iv, m. 
htelbotongh, third of 


• {trf Ilarnaidl; i»tifiimep iif, 

I 

•• Mar#d*'ii* Wilbam. it. 

! 3iar»hall, iv, 7 » 

I Afini'ulpy H'lT : 

j «N(»»iel»nliiii.g I |H, 

’ Martin. Mrs.. Iii. :M.\ :Uh 
I 316 . 

M'Carty. Cbarl*'*. iv, |ti. 
M't?«.»nnlPk, Iv. iH. IW, tl3. 
iri>aiiit»b iriai f»f, 

iv. 161'iiOii ; imltetiwpfii wL 
161. |6t{ vvkkiifwi f»r lUm, 
!624aW| fwofiarmilnfi nf the 
«?ptiii|ilnis«rjr , 1 62- 1 il% j firti . 
fiaralifin wf K#iljr and El IK 
t6747.\ IHI s til 

l,h»|itlonl. 173-I7li| Ui«? r«»h. 
Kry, 171^477 1 tirf»|*«iri«2 
ovkloaii# aipiiftiil Eally and 
EllK 177479 1 mrnpUmf 
of tts« IKl. IHf I 

aff'enft of Iho |ICI< 

IHTif arruiii «if K«lly ai»#l 
KHK W4««i dvKisftp «f 
prieempra, IWI, III0| vprdiet. 

IfXif «|ii«iiiiiiij mill 

lill I pttnlabiftvnl intd fai# 
of prliNtinofi^ 11*1493, 
Me«lliotft, h, Iti. 

Morrlek, Jamti*, Iv. til, 

Milli, ftioliard, Jttoter, IrW 
of. Mm daokfKin* 

nKI of. ^ 

JmIwoii. 

Milner, iv, m 
Mlnom, Hi. 

Miaaliiiw, ii 


1 


I 




Ml«***i, liiwrvw#, it, ; 

m'Kmphrn, it. fi. 311. i% m\ 
fii;. iiift, 

EllimWlli, it. ilO. 
«»f, m In tiiinrtpi Hi Sl4r 

Mul iv. 

Woftiff»f»l, Hi. ill. 

lIntslJit'iiP, l^rwIiPrteli, it. 
Pt|«l©||«» utf. Mill »IAIOTIMI 
hf CliHWPilli. tHI'Hia 

ill. m* 

Wiiiiiiw, m. 

ffT • 

Hif Wiiliiia, it. 

m. m. 

Mwil#!*. lii III* 

llnufii Ai#iyyiil«r4 of» 

it. m> 

Imth iii> ^ 

T, Itl. 

Iitif|^l'» Wlmmt, It. Hi. 


Niifili. I.. «l i.. iii. nfl. 


U*mmk:. It* ©l.. 


lUttii, it. 128> X38, 

HO. 

I'lHiiMr, Tii^mni* it. 7i. 

it. 3143, 

m^m. 

MhuIww, III 318. 

Thomni^' It. 243 ; 
hf Cimworth to, 
tO.% «M. ^ 

l*i»mbortotH L. 0. J*, Mi. 2!^. 
I%rli«i,BirWiliiija,lM.14. 
Perry, John, irlibi of, tto., Mi. 
I Kutpidoiui oonduot 

of, 100411$ Mis 

,itiollt«r mid MroHisr, mid 
111410 1 trlfd and 
mI^Ioii oI, 115*120; ro* 
4«im of Hmrkm, I2l ; Hm** 
rii«i*i iliklomwt, 12M20; 
olMrts^€tt m mm oi* 


Pmm4t 4Mb It* lUi-,: . , ,, 
^10* 

'it* 1 #. , ... ■ , , 

L ,Cf* J*, . l^pp' to ' 

a.9®. , ... ;, .- '•■■ 

)P»lpMi PMi tbiii SL,IM!0^ 

Fwi<!, X, lit I*®.: • 
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evidence of, 150-166; con- 
fessions by, 164, 182-185, 
173-175 ; torture of, 207, 
208, 210-215. 

Price, James, iv. 182. 

Mrs., iii. 316. 

Prince, Ann, iii. 264. 
Pritchard, iii. 167. 

Purcell, John, iv. 53, 54. 

Eaiss, John, iv. 129, 134 ; evi- 
dence of, 144, 153. 

Ealeigh, Sir “Walter, iii. 40, 
43-45, 80, 95. 

Eavenscroft, iii. 200-202. 
Raymond, Lord, iii. 295. 
Eaynes, Derrick, iii. 271. 
Redmonds, Dennis, iv. 22, 26, 
27, 97. 

Reilly, James, iv. 62. 
Reresby, Sir John, iii. 242. 
Rich, Lord, iii. 18. 

Richards, Edmund, iv. 129, 
134^ 142. 

Richardson, Captain, iii. ‘ 164, 
197. 

Robinson, Thomas, iii. 149, 
150. 

Rolf, Thomas, iv. 88, 100. 
Roscorloe, iii. 326. 

Rowle, William, iv. 103. 
Rutland, Earl of, iii. 69, 64, 

73. 

Ryan, John, iv. 116. 

SjLCKviiJn, Thomas, Earl of 
Dor^ iiL 12. 

SsdiBinry, Owen, iii. 24, 73, 

m. 


Salmon, James, trial of, iv. 

161-193. See McDaniel. 
Samms, John, iv. 182. 

Sandes, Lord, iii. 59, 65- 
Scardefield, iv. 132, 149, 154. 
Scott, John, iv. 29. 

Scroggs, L. C. J., iii. 137, 2l2- 
219. 

Sedley, iv. 234. /See Byron. 
Sergant, Henry, iv. 188. 

Thomas, iv. 187. 

Serle, iii. 310. 

Seymour, Mr., iii. 318. 
Shakespeare, William, con- 
nection with Southampton, 
iii. 7. 

Shaw, Hannah, iv. 113. 
Sheere, iv. 136. 

Sheerman, Henry, iv. 129, 
131, 134. 

Sherwin, John, iv. 256. 

Shiels, Mrs., iv. 9, 22, 26, 35, 
97. 

Shirley, Sir Thomas, iii. 105. 
Shrewsbury, Earl of, iii. 18. 
SMllard, iii. 176, 177. 

Smythe, Sheriff, iii. 31. 

Sir William Stafford, iv. 

197. 

Sone, Thomas, iii. 316. 
Southern, Joseph, iv. 141. 
Southwell, Sir Robert, iii. 

182-185, 194-196. 

Spedding, James, criticism of 
Bacon by, iii. 8-10 ; account 
of Essex’s trial, 12. 
Southampton, Earl of, iii. 5-7 ; 

trial of, 1-80 {see Essex); 
1 quarrel with Lord Grey, 47, 
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48 ; accTisation of Cecil, 51 ; 
defence by, 67-70; speecb 
by, 75 ; verdict, 76 ; speecb 
by> 77, 78 ; sentence on, 78, 
79. 

St. John, Lord, iii. 16. 
Stafford, Lord, iii. 18. 
Stanyard, Eaton, iv. 7. 

Steele, William, iv. 129, 130, 
132, 134, 143 ; evidence of, 
145. 

Stephens, William, iv. 116. 
Stephenson, Mr,, iv. 65. 
Stern, John. See Gonings- 
mark. 

Streights, Mrs., iii. 296, 297 ; 

and see Feilding. 

Stringer, Lancelot, iii. 181. 

Thomas, iii. 140, 186- 

188. 

Strong, Thomas, iv. 109. 
Sussex, Earl of, iii. 18. 

Tapner, Benjamin, trial of. 
See Jackson. 

Thynn, Thomas. See Con- 
ingamark. 

Mj., iii. 227. » 

Tigh, Richard, iv. 57, 58, 67. 
Tilden, Mary, iii. 190-193. 
Tisdall, Serjeant, iv. 7. 

Tong, Israel, iii. 134, 169. 
Tresham, Sk Francis, iii. 24^ 
46, 62, 98. 

Trollop, iii. 206, 207. 

Turner, Sir Christopher, in. 
118. 

John, iv. 20. 

Tyrone, pi. 5, 73, 99. 


Valextia, Lord, iv. 7; and 
see Annesley. 

Vandore, IVIr,, iii. 228. 
Vansittart, Mr., iv. 223. 
Vernalt, Phillibert, iiL 136, 
140. 

Vernon, Admiral, iv. 5, 16; 
and see Annesley. 

Vice, Mrs., iv. 16-18, 97. 
Villars, Mrs., iii. 296-301 ; evi- 
dence of, 301-310 ; character 
of, 322-324 ; and see Feffd- 
ing. 

Vincent, iii. 181. 

Vratz, Christopher. See Con- 
ingsmark. 

Wadsworth, Mary, iii. 296- 
300; previous marriage pf, 
222, 223 ; and see Feeding. 
Wakeman, trial of, iii. 135^ 
Waldron, Michael, iv. 49. 
Wall, WilliMn, iv. 77. 
Watm^dey, SkThtraias, Ju%e 
in Essex’s trial, iiL 14^ 
Walsh, James, iv. 38. * 

Mr., K.G., iv. 7. 

Walsingham, Lord, iv. 238. 
Warrier, James, in. 202, 

Mrs., m, 202-2^ 

Watts, Fram^ SL 261 

Thomas, 15.27®- . . - 

Whiter ni 237. ♦ 

wad. Sir 'WiQte, m, 
Wahamsy^ ^ ’TOlam, ni 
2 ^. * ''' 

■walk, OHiama^ fv. 
Wiatw^hy, ir.24^ 
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\M\nmi, J*, iif. m. 

Wifiiisfir. Uml iil 

Hif Fratncii** iii. j 
mh timvi. i 

Wilhriwi, Hir Fmncw* Hi. 

Wilhringtoii. iii. .Tl. 

Wi*rc«»ni<’r, I'krl nf, iii. :* 4 i. I H 


Wright, iii. Z'h. 

— Kic^hfiln^, iii. 
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